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PHILADELPHIA, JUNE 14, 1884. 
REPORT ON THE CHESAPEAKE AND DELA- |The same plan of operations was pursued in that case, 
WARE CANAL. and with like effect. 


; - , , ‘the work on these two slips had been nearly com- 
Fifteenth General Report of the President and Directors r y 


; ; pleted, anda dredging machine was employed in clear- 
of the Chesapeake und Delaware Canal Company.— ing out the earth that had risen in the bottom of the 
June 2d, 1834. 


canal opposite to them, when another disaster took 
The Board of President and Directors of the Chesa- | 


place, which, at first view, was supposed by most per- 
peake and Delaware Canal Company, submit to the | sons would close the navigation for the present season, 


and involve an immense expenditure in repairing the 
damages that would arise from it. This was a breach 
‘in the embankment which had been made across the 
former bed of Broad creek, for the purpose of holding 
'up the water for the summit level of the canal. This 
| embankment hada base of about one hundred teet, was 
| twenty feet wide on the top, and raised about two feet 
| above the high water line of the canal. After its sta~ 
| bility had been tested by several years, no apprehen- 
sions were entertained in relation to it. Yet at a time 
| when there had been no recent storm, nor other appa- 
|rent cause, by which the bank could have been injur- 
ed, a breach in it took place, which in a very short 
‘time was extended to about one hundred and fifty feet 
in width, through which, at about daylight on the 19th 
‘of April last, the water of the upper level was found to 
be rapidly passing out to Broad creek, 
} ‘The water on this level covers a space of about five 
hundred and sixty acres, and was at that time upwards 
(of ten feet in depth. Notwithstanding the velocity 
' with which this immense quantity of water was rushing 
| out through the opening in the bank, a dam was thrown 
‘across the western end of the deep cut, at a place called 
| Bell Hill, and by this means about six anda half feet 
| of water was retained, in all that part ofthe canal lying 
east of that point, being about seven miles in length, 
‘and covering probably four hundred and fifty acres. 
| By this operation which was promptly and judicious- 


proprietors the Annual Report of the concerns of the | 


Company, with the statement of the Treasury. 

To the members of the Board, it is a subject of pain- 
ful regret, that it isnot in their power to make a more 
favorable exposition of the situation of the Company, 
than that contained in the present report. They, how- 
ever deem it alike due tothe stockholders, and to them- 
selves, to give a brief sketch of some of the difficulties 
and embarrassments that have been encountered during 
the past year, which have been among the principal 
causes, by which the Company has been placed in its 
present position. 

These causes have been of such characters, as were 
neither to be anticipated nor avwided; and no alterna- 
tive was left but to vicld to them, or promptly to meet 
their consequences. and as faras practicable lessen their 


evil effects, ‘Ihe latter course has been successfully | 


adopted. 

In December last, a violent storm so raised the wa- 
ters of the Delaware river, that its embankmen's, from 
near New Castle to the eastern outlet of the canal, at 
Delaware City, were in many places swept away. ‘The 
water in the cana!, by the same cause, and by the in- 
creased height of the river, was also raised above its or- 
din ry limits in the lower level, and broke over its em- 
bankments in three different places; by which the wa- 
ter of the canal, on that level, escaped from it, and over- 
flowed the adjacent low grounds. ‘This event caused 


not only the loss of money, necessary for the repairs of | ly effected by the superintendent, not only a large 
the damages sustained, but also the loss of revenue from | quantity of water was saved, but the serious injuries 
the canal, during the time its navigation Was sus- | prevented, which otherwise might have taken place in 
pended, which was for about ten days; at the end of | the *‘deep cut,” by the sudden abstraction of water 
which period it was closed for the season by ice. ‘depriving the sides of it of support—and the loss of 
In the early part of the present season, indications time and cost of repairs made comparatively light. ; 
were shown of an extensive slip, or sinking of the earth, | Measures were immediately adopted, to repair, as 
about to take place on the upper level of the canal, in | soon as practicable, the various damages the canal had 
that part of it where the excavation had been the deep- | sustained. hese were the breach through the em- 
est, and the spoil banks the highest. bankment at Broad creek, the destruction of an abut- 
‘Lhe vast extent of this slip, it being about one thou- | ment of the western pivot bridge, which had been 
sand feet in length, and extending nearly two hundred | swe pt away, and the settling and sliding into the bed of 
feet back from the canal, and where the embankments the canal ofa large quantity of the towing path, which 
were from eighty to one hundred feet above the water was also otherwise broken, and much injured for up- 
in it, created apprehensions that the navigation of the | wards of a mile. These damages have been so far re- 
canal would be for a time entirely closed, by the sliding | paired, that the navigation of the canal has been again 
of this earth into the channel of it. resumed, by vessels drawing six feet water, after a sus- 
This, however, was prevented by inimediately ap- } pension of thirty days, and at a cost very small, in 
plying a large force, and removing the earth very rap- | amount to that which in the first instance was antici- 
idly, by which means the serious consequences of an | pated. = Ee 
entire stoppage of the navigation were avoided. The} One of the most serious consequences of this disas- 
sinking and pressure of this immense mass of moving | ter, has been the loss of water from the summit level. 
earth, had however the effect of forcing up the bottom | The excess of water held on this level, above what was 
of the canal opposite to it, between three and four feet | necessary for the passage of the ordinary class of ves- 
above the regular level, and consequently, decreasing | sels that navigate the canal, was one of the means to 
to that extent the draught of water in that place. Ano- | supply the requisite quantity of water during the 
ther slip, similar in every respect, except in being much | drought of summer. This has been lost, and the reser- 


less —— took place nearly opposite to this one. | voirs, which were the remaining resources, have beca 
on. XIII. 47 
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emptied into the canal to supply its present wants, If 
therefere, the weather should be dry during the ensu- 
ing summer months, there will probably be a deficien- 
cy of wat. ron the summit level. 

Such precautionary measures have been adopted in 
relation to the embankment at Broad creck, as will, it 
is believed, entirely prevent the recurrence of an evil, | From June 1, 18.2, to 


The following statement will show the number of 
passages through the canal, and the amount of toll re- 


ceived during corresponding perods of the last and the 
preceding years. 








Number of Passages. 
From Del. | From Ches. | Total’ 





similar to that which has lately taken place, whether it | Jan. 1, 1833, 2300 2325 4625 
may have been caused by accident or design. | From Jan. 1, 1833, to 

The canal, locks, bridges, culverts, and waste wiers, June 1, 1833, 1055 1111 2:66 
are in the usual order, and will not, itis hoped, require } —- 
any unusual expenditure this season, unless it should 6791 
be hereafter found necessary still further to protect the — 
banks, or to obtain an additional supply of water. From June 1, 1833, to 

‘The various disasters that have occurred onthe canal Jan. 1, 1834, 2156 20385 4171 


during the past year, have been the means or decreas- | From Jan. 1, 1834, to 

ing the revenue of the Company, and have greatly ad-| June 1, 1854, 667 600 

ded to its expenses. From these causes, as well as 

from the general prostration cf trade, by which the bu- | 5458 

siness of the canal has been materially affected, the re- | me 

ceipts of toll for the last year have been less than the | Amount of Tolls. 

preceding year whilst the expenditures of the Company | From June 1, 1832, to Jan. 

have necessarily been greater. |. g, 2633, $37,571 15 
This state of things has created an embarrassment in| From Jan. 1, 1833, to June 

the finances of the Company, which has prevented the; 1, 1833, 

disposal of the loan, hitherto authorized, and the pay- — 61,160 58 

ment of the interest on the loans which was due in|; From June 1, 1833, to Jan. 

January last, and must have the same effect on the 1, 1854, $42,678 32 

interest which becomes due in July next. These sus-| From Jan, 1, 1834, to June 

pended payments of interest, some of the personsto| 1, 1834, 11,413 3 

whom they are due propose to have converted into loan, 

payable, with interest, when the finances of the Com- | 

pany may hereafter cnable that to be done. 

subject nothing has been determined. 


1267 


23,789 23 











54,091 66 
In almost every work of internal improvement that 
On this | has been attempted in our country, losses and difficul- 

| ties have been experienced; and each company have 
Soon after a suspension of the payment of interest, a | had their seasons of gloom, which have generally pass- 
request was made by the banks from whom money had | ed by, and given place to better times. The past year 
been borrowed for the completion of the canal and| m-y emphatically be called the gloomy period of this 
other purposes of the Company; that further security | Company. But still it has not been so cheerless as to 
should be given to them for their respective loans. As | forbid the hopes that it too will pass away, and that the 
the board had no disposition to cause the expenses in- | expectations of those who have promoted this great 
cident to suits at law for obtaining verdicts, it was de- | and useful, though difficult work, may yet be realized. 
termined that judgments should be given tothe banks| After having given an outline of some of the embar- 
for the amounts respectively due them, wiich was) rassments that have been met by the Company, it may 
directed to be done, and the usual proceedings took _also be proper, on the other hand, to glance at its fu- 





place. 

Since the last annual report, the long pending suit 
of Mr. John Randal, jr. against the Chesapeake and 
Delaware Canal Company, has been tried, anda ver- 
dict of $226,585 84 given against the Company, aftera 
long trial and various arguments on the legal points in- 


volved in the case, The questions that arose in the | 


course of the trial, in relation to the construction of the 
contract between Mr. Randal and the Company, were 
very generally, in all material points, decided against 
the Company. To some of the decisions, vitally affecting 
the case, legal exceptions have been taken, which gen- 
tlemen eminent in the law, confidently believe can be 
fully sustained. 

On the extraordinary issue of this suit, and the va- 
rious circumstances connected with it, the board do not 
think proper to makea single comment. 

Nothing further has been done in relation to this mat- 
ter, since the verdict was rendered. 

The tolls received since the last Report amount to 
$54,091 66, principally arising from vessels loaded 
with the following articles, viz: 

517 packets carrying merchandize. 


1152 vessels, carrying wood $0,°70 cords. 
337 do. and arks, carrying lum- 
ber, 8,593,856 feet. 
40 do. do, flour, 13,262 barr’ls 
155 = do, do. wheat,corn, 
&e. 223,037 bush’s, 
418 do. do, oysters, 8,015 tons, 
2819 do. do. cotton, iron, coal, whiskey, 





and other articles. 


5438 passages made through the canal, from June Ist 


1833, to June Ist, 1834. 


| ture, and, itis hoped, its better prospects. Until the 
general prostration of trade last autumn, the business of 
the canal was increasing, and there is every probability 
that it will again increase, as soon as commmerce is re- 
_ lieved from its present paralyzed state. 

The opening of the Delaware and Raritan Canal, 
which is expecied to take place ina week or two, will 
'complete the chain of inland sloop navigation, from 
' the north to the south; of this ch«in, the Chesapeake and 
| Delaware Canal has, hitherto, been but an unconnected 

link. This event, it is believed, will be highly bene- 
ficial to the Chesapeake and Delaware Canal Compa- 
ny, by giving to it tolls on a portion of that immense 
trade between the north-eastern and southern states, 
‘which now passes by the sea-coast. Although this 
probably will not immediately change the aspect of the 
| Company’s affairs, yet its effects will no doubt soon be 
felt on the revenue, and will progressively augment it. 
The same effect must also resuk from the internal im- 
provements of the southern and western states, that are 
now in progress--each of which, as they become com- 
pleted, will open a new channel for trade and inter- 
| course with the north—and the Chesapeake and Dela- 
| ware, and the Delaware and Raritan Canals, will proba- 
| bly be the great avenues through which the heavy por- 
‘tions of this trade must pass, and be therefore greatly 


.| benefited. 


| Signed by order and on bebalf of the President and 
| Directors. 
| R. M. LEWIS, President, 
| §. Gruirrirts Fisner, Secretary. 
Chesapeake and Delaware Canal ane 
June 2d, 1834. 
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At an election, held June 2d, 1834, the following | is the only notice the applier gives of his intentions to 


gentlemen were elected for the ensuing year:— 
President. 
Robert M. Lewis, 


Directors. 
John Hemphill, 
William Phillips, 
Henry D. Gilpin, 
Thomas Biddle, 


Isaac C. Jones, 
William Platt, 

John C. Smith, 
Henry Cope, 
Algernon 5. Roberts. 


LAND TITLES. 
(Continued from page 361.) 
Of Warrants. 


A warrant must be judged of as it appears on the 
face of it; and whether it is sufficiently descriptive of, 
or locates precisely the lands in question, can only be 
determined by testimony ascertaining the local situation 
of the grounds, and the natural and artificial boundaries 
and marks contained therein, And the intention of the 
party is of no moment, unless it is reduced to writing 
in the warrant. But such intention may be given in 
evidence against the warrantee. 

So determined, at Huntingdon, May, 1793, before 
M’Kean, C. J. and Yeates, J. in the Lessee of F, M. 
Nesbit v. Titus, Kerr and Rankin, (MSS. Reports. ) 

The witness was offered, to prove the parol declara- 
tions of the secretary of the Land Office at the time of 
issuing the warrant, the claims of Rankin to the lands | 
in question, and his intentions in taking out the warrant; 
and also the applications of the witness, as agent of 
Rankin, to Richard ‘ea, the deputy surveyor of the 
district to cause the lands to be surveyed, and what 
passed thereon. 

The court expressed themselves as above stated. 
They said it would be of the most mischievous conse- 
quences to the community to allow the two first species 
of evidence to be given; nor under such a practice 
would any one be safe in his title tolands. It would in- 
troduce every evil which the act of assembly respecting 
frauds and perjuries, was intended to prevent. ‘The 
declarations of the secretary of the Land Office cannot 
have any legal operation. Ifany particular agreement 
was made, or special indulgences intended by him in 
behalf of the applicant, they should have been commit- 
ted to writing, or inserted in the warrant, or in-the 
written directions to the deputy surveyor to make the 
survey, that they might be open to the view of every 
one who might be desirous of investigating the title. 

As to the applications by the witness to the deputy 
surveyor to make the survey, and what passed thereon, 
it is proper evidence; because itis an act done in pro- 
secution of the title, and tends to show, that no laches, 
or neglect, is imputable to the party who took out the | 
warrant, but that he makes the proper efforts to com- 
plete his title. Such evidence is constantly received. 
Were it otherwise, it would scarcely ever be possible 
to show fraud or improper conduct on the part of the 
deputy surveyor. In contests like the present, it is of 
great moment to establish that the party’s pretentions 
have been duly followed up without negligence; that 
he has not lain idly by, while surveys have been made 


adverse to his claims has been made, he has filed his 


appropriate certain lands, and the adverse party shall 
only be effected therewith. Absolute, precise certain- 
ty, however, is not to be expected in the descriptions 
of lands to be surveyed in anewcountry. Ithas been 
often said, that they need only to be certain to ac m- 
mon intent. Yet the intentions of an applier for la? ds 
may be given in evidence against him to defeat his pe- 
tentions to the object in dispute, by showing that he in- 
tended to locate other lands. Because the mischiefs 
and inconveniences attending the former case, do not 
exist here. The rest of mankind are not prejudiced, or 
injured by such testimony; it only affects the party who 
declares his views and designs in the contract, to what 
particular spot he considered it as referable. 

In the lessee of Irwin v. Bear and Owen, ata circuit 
court, Northumberland, October, 1895, before Yeates, 
J. he controversy was chiefly respecting the relative 
merit of the applications, whether they were descriptive 
of the lands in question. 

The defendant’s counsel offered to show that the ori- 
ginal owner of the application under which he claimed, 
who made the discovery, was, when he made the de- 
scription thereof, ona cert«in stream of water running 
through the land in question, and that the said stream 
of water was then considered by him, and the people 
with him as the second fork of Fishing creek, (which 
the location called for;) and that then, and sitting upon 
alog on the land, he made the description thereof, 
which was inserted in his application; which was oppo- 
sed. 

By the Court. Part of the testimony offered is admis- 
sible, and part thereof is inadmissible, 

The sentiments of the people as to streafs of water, 
and the names whereby they were usually called; at an 
early day, when the country was unexplored, may cer- 
tainly be given in evidence; and due allowance will be 
made for inaccuracies in these particulars; but this in- 
dulgence must be confined within reasonable bounds;— 
it cannot vary the locality of the lands described in the 
warrant or application. 

The decisions have un‘formly been, that such incep- 
tions of right, must be judged of ex visceribus suis, from 
what appears on the face of them. Whether they suffi- 
ciently describe, or locate precisely, particular lands, 
can only be determined by comparing the terms where- 
in they are expressed, with the natural, or artificial 
boundaries described therein; and these boundaries 
must be ascertained by evidence, either written or oral, 
It is of no avail what the intention of the par‘y is, if he 
does not reduce it to writing when he applies for the 
lands; though his intention may be given in evidence 
against him to cefeat his claim to other lands than those 
he really meant. 

These rules are bottomed on sound policy, and con- 
duce to justice, common safety, and publie conveni- 
ence. A contrary practice necessarily tends to error, 
litigation, fraud, and perjury. A contract is the act of 
two minds: it either binds both parties, or is obligatory 

on neither, The venders of lands, whether they be the 
general lords of the soil, or private individuals, are 
bound by the plain meaning of their written contracts. 
If the description of lands be materially, or radically de- 
fective, and naturally lead to mistake, the party apply- 
| ing must impute his misfortune to himself. How can 


on the lands for other persons; and that when a survey | any man safely lay out his money in taking up lands, 


caveat in a reasonable time for bringing the matter to a 
hearing before the Board of Property. 

And in the lessee of Bartram Galbreate v. Philip 
Maus, at Northumberland, Oct. 1797, before the same 
judges, (MSS. Reports.) On argument, the court ruled, 
that parol evidence of party’s intentions in entering an 
application for lands in the secretary’s office, cannot be 
received to assist, or bolster up an indescriptive loca- 
tion of the lands in controversy. The efficacy of an 
application must depend on the written words of it; this 


unless by applying to the public offices, he can discover 
whether the lands have been before appropriated? He 
cannot penetrate into the bosoms of others, nor receive 
information, that a particular tract not described ina 
location, was intended by the party sitting on a log, 
lying onthe land! ‘The latter part of the evidence 
offered, must be overruled. (MSS. Reports.) 

The location of a warrant must be collected from its 
own words compared with the state of the country at 


the time; not from the terms of the Receiver General’s 


receipt, which remains in the party’s custody, and could 
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not operate as notice of his pretentions to other appli- 
ers for lands, before a survey is mide. Peters’s lessee 
v. Fetter, Bedford, October, 1809. (MSS. Reports.) 

A warrant deseribing lands particularly, but stating 
their situation in one county when they he in another, 
is binding on the commonwealth, after receipt of the 
purchase money. So held in the lessee of ‘Ihomas 
Grant v. Daniel Eddy, Northumberland, October, 1796, 
before Yeates and Smith, justices, (MSS. Reports.) ‘Ihe 
court observed that the name of the county must be 
considered as matter of description. ‘The lines of the 
two contiguous counties were notrun. The plaintiff 
knew not in which of the count’es the lands would lie, 
and therefore designates them in his warrants in the one 
county, or the other. An individual conveying 400 
acres of land for an adequate consideration to another, | 
and placing its situation in the county of Luzerne; yet! 
if it should afterwards appear, (from other precise de- 
scriptions, and adjoining lands, ) that the tract intended 
to be purchased, was situate in the county of Northum- 
berland. It will not be seriously doubted, that the ven- 
dor should be bound thereby, and that he is not at hib- 
erty to grant the same tract to another. Why from 
parity of reason, should not the commonwealth be 
bound by the act of their proper officers. 

The court «l<o observed, that it wou'd be highly un- 
reasonable to expect the same precis on and correctness | 
in the descriptive parts of warrants to take up lands in 
a tract of territory newly explored, as where the adja- 
eent country had been fully settled and long known. 
This remark holds with peculiar force, in the descrip- 
tion of waters flowing through a considerable extent of | 








TITLES, Jung 





at Braddock’s crossings, on the west side of Mononga- 
hela river, 14 miles from Fort Pitt.” The foregoing 
application of Ross, No. 3116, calling for 300 acres at 
Braddock’s upper crossings, on the west side of Monon- 
gahela, about 14 miles from Fort Pitt,” and the survey 
returned thereon; the attainder of said Ross of high 
treason, in consequence of the act of assembly of 6th of 
March, 1778. A sale by public vendue by the agents 
of forfeited estates of Westmoreland county, (before 
the division of Allegheny therefrom, ) to the said James 
M’Kee, for 35/. on the 12th of March, 1784, and a pat- 
ent thereon to him, reciting the above particulars, dated 
29th of December, 1785. 

It did not appear in evidence, that Blaine, «fier the 
conveyance to him by Byers, took any s'cps whatever 
to obtain a survey, or file a caveat against the survey of 

toss, or use any diligence in following up his preten- 


{ .« . . . 
| sions to the land, until he obtained the judgment of the 


Board of Property in 1785. But how the controversy 
originated before them was not shown, or whether 
any person was notified, or did appear, in support of 


| the c'aim, late of Alexander Ross. 


But it was proved by several witnesses, that the said 
James M’Kee, first seated himself on the land, and be- 
gan to build acabin about Christmas, 1768, which was 
finished in 1769; after the office opened, and originally 
heldit by what he falsely called an improvement, which 
he had continued by himself or his tenants, up to the 
present period; and that at the time of commencing 
the ejectment, he hada good house, barn, stables, some 


| meadow ground, and above 60 acres of land cleared on 


the farm. That an application had been sent to Phila- 


ground, where parts of the stream may be properly | de!phia, to be entered for this land, which had mscar- 


deemed main branches in reference to other parts in the 


ried; but that under an impression that the location 


newly discovered lands, but which, on taking the whole | had been sent by mistake toa wrong surveyor the sur- 


river, or creck, into view, could not thus be denomina- 
ted with propriety. It has long been considered suffi- 
cient, if the warrant ‘is so couched, as to point out the 
lands contemplated with certainty to a common intent. 
Where an object visibly marked is referred to, it redu- 
ees general and indescriptive expressions to a fixed cer- 
tainty. 

Of abandonment, and of shifted or removed warrants and 

applications. 


The subject of abandonment lias been incidentally 
mentioned in Nesb:t v. Titus; but the circumstances 


under which an abandonment shail be presumed are so 


various, that itis necessary to a full understanding of 
the law on this head to give the cases pretty much in 
detail; and the dectrine of removed warrants will be 
found to be connected so much with that of abandon 
ment, as to render it impracticable to separate them 
without a tedicus and unnecessary repetition. 

Lessee of Ephraim Blaine v. George Crawford and 
Henry Fore, Allegheny, May, 1793, before M’Kean, C. 
J. and Yeates, J. (MSS. Reports.) 

The plaintiff founded his title on an appl'cation, 
dated 6th of April, 1769, No. 2860, in the name of James 
Byers, jun, for 300 acres of land, up the bent of Monon- 
gahela, on the west side, near or adjoining General 
Braddock’s road. A conveyance from Byers to Blaine, 
dated, 28th of June, 1769; a judgment of the Board of 
Property on the Ist of September, 1783, (which was 
not shown in evidence further than as recited in plain- 
tiff’s patent.) A warrant for the acceptance of a sur- 
vey said to have been made for Alexander Ross, 25th 
of November, 1769. On an application in his name, 
dated, 20th of April, 1769, No. 3116, whose right was 
declared to be invalidated, on Byers’sapplicaticn, Dec. 
23d, 1784, and a patent to Blaine, 26th of Dec. 1784, 
reciting as above. 

The detendants held under one James M’Kee, who 
claimed the premises under a permission granted by 
Captain Charles Edmonstone, commanding officer at 
Fort Pitt, dated, 29th of September, 1763, to the said 
Alexander Ross, ** To settle and improve a tract of land 


vey had heenactually made for the said James M’Kee, 
'and 5/2. paid for surveying fees. 

It was also proved by one of the agents of forfeited 
| estates, that the premises had been advertised for sale 
| by order of the supreme executive council, and were 
publicly sold at Pittsburg, by outcry, on the 12th of 
March, 1784, (no one setting up, or pretending any 
claim or title,) to the said James M’Kee, for S5/. who 
paid him the consideration money at that time; that he 
made return thereof within five or six months afterwards 
to the council; and that in December, 1785, he paid 
the money into the treasury; and Blaine meeting him 
in Philadelphia, first acquainted him of his having a 
| title and patent for the lands, and desired him not to 

proceed on the sale, to which he answered, that having 
sold, and paid the money into the treasury, he was 
bound to go on, in discharge of his duty; that he infor- 
med the council of what had passed between himsclf 
and Blaine; but on consideration they awarded a patent 
to issue to M’Kee. 

It was likewise shown, that the location of Ross was 
more precisely descriptive of the lands in question, than 
that of Byers; the former being better adapted to the 
swell of the bottom land in the bend of the river Mo- 
nongahela. To obviate the objection that Blaine did 
not give notice of his title to the lands at tle sale made 
by the agents, it was proved, that he proceeded from 
Pittsburg to Kentucky, on the 21st of November, 1783, 
and did not return from thence until the month of June 
following. 

Yeates, J. (the C. justice being indisposed, ) charged 
the jury. He observed that it was incumbent on the 
plaintiff to make outa good ti'le before he could recov- 
er the lands in question; and that the real gist of the 
controversy lay in a proper comparison of the rights of 
Blaine and Ross, previous to either of the patents being 
issued. Applications in the Land Office, after the open- 
ing of it, on the 3d of April, 1769, are the inceptions of 
titles when duly pursued. Mer: ly of itself such a loca- 
tion creates no right; no part of the purchase money is 
paid, No title vests thereby, nor does it form any con- 
tract on which the party could be sued by the proprie- 
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taries, or the state, until a survey is made, designating | 
the parly’s pretensions by metes and bounds. When 
such a location is followed up with proper diligence, it | 
will give a right of pre-emption to the lands prescribed 
therein. But any location may, like the imperfect title | 
of improvement, be forfeited by abandonment or dere- 
liction. Where there has been negligence in obtaining | 
a survey, a subsequent location may, by due industry, | 
defeat its operation, as to Jands, which it might be | 
supposed to describe with sufficient accuracy and cer- | 
tainty. 
If these general rules are correct, and it is presumed | 
they are, the application of them to the case before us, | 
is familiar and easy. The plaintiff’s location does not 
precisely describe these lands. It calls for the land in 
the bend of the river. That of the defendants is more | 








close and descriptive. The plaintiff has been guilty of | 
gross laches and neglect in laying by for fourteen years | 
without getting a survey made; or making any preten- 
sions to the lands, during which period they have been 
rendered much more valuable by the labors of the oc- 
cupier. Ross gets a survey returned, which appears 
however to be made for James M’Kee, and paid for by 
his agent. If the plaintiff has suffered a survey to be 
made, though he might originally have included = 





lands in question, and not entered his caveat in due 
time, or made his objections thereto, he shall be post- 
poned. Such isthe practice of all courts and juries, 
and of the Land Office; and ought to be so, on general 
principles of convenience to the community. For no 
one should be permitted under a general, though ear- 
ly application, to thumb the face ofa whole country, 
and retard its settlement andcultivation by his own ne- 
gligence. 

The question then, if determined on the relative mer- 
its of the titles of Blain and Ross, immediately before 
the latter joined the common enemy, will admit of an 
easy solution. The maxim ‘* Vigilantibus non dormien- 
tibus leges subserviunt,” applies with pecular force, in | 
the case of rights founded on locations. 1 throw out of | 
view the permit of Capta'n Edmonstone, as it does not | 
appear thata settlement attended it, but an adverse | 
possession has been shown in evidence 

The judgment of the Board of Property cannot alter | 
the nature of the title; what grounds they proceeded on 
we know not; but this we know, that the parties inter- | 
ested have a legal right to contest their decision ina | 
court of law; by the express words of the act of assem- ! 
bly of Sth of April, 1782; no caveat, or judgment of | 
the Board of Property is produced on the part of the 
plaintiff. It does not appear that any notice previous to. 
the hearing, was given to the attorney general. the 
agents of forfeited estates, or to any executive officer | 
whatever; we must therefore conclude it to be exparte, 
nor can I bring myself to believe, if the Board of Pro. | 
perty knew as much of the case as we are now pos- 
sessed of, they would have given such a judgment. 

By the attainder of A. Ross for high treason, his 
whole estate, real and personal, became vested in the 
commonwealth, under the 5th section of the act of 6:h 
of March, 1778, and under this law, and the supple- 
ment thereto, passed the 29th of March, 1779, the 
agents of forfeited estates were directed to sell the es- 
tates of traitors in a certain mode prescribed. The same | 
Jaws which vested the property in the state, qualified | 
the sale ofit by the instrumentality of certain persons | 
authorized for that peculiar purpose, and such a re- 
striction was highly necessary for the general benefit: 
otherwise, highly improved lands, lying perhaps in the | 
vicinity of the metropo'is, or in the heart of the state, 
forfeited by the attainder of persons who had jo‘ned 
the enemy, might be disposed of on the common terms 
of vacant and unappropriated lands; which never could 
have been the willof the people. ‘These acts are cer- 
tainly more than directory; they are restrictive, 

It appears to me, therefore, that it is an insuperable 
barto the plaintiff ’s recovery, that he does not deduce 
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his title through the preper and legal conduct of sale 


and conveyance, supposing the adverse legal title of 
Ross to 5e most preferable. The agents of forfeited 
estates sold these lands on the 12th of March, 1784, 
and then received the money of the purchaser. It is 
not possible to conceive, that the commonwealth, above 
nine months af'erwards, could convey a legal right to 
the lessor of the plaintiff, after they had ported with 
their title through the medium of agents of forfeited 
estates. They could not grant what they had not. And 
neither the state, nor an individual, can do an act, and 
produce an effect morally impossible in itself. ‘The 
plaintiff thereupon suffered a nonsuit. 

And, in the Lessee of Irwin v. Nicholls and Swan, 
at Westmoreland, May, 1795, before the same judge, 


| (MSS. Reports,) in which it appeared, that the plaintiff 


who claimed under a location of 3d of April, 1769, had 
made no application for a survey until some time be- 
tween the years 1774 and 1776, when, on being inform- 
ed that the location was more descriptive of other lands 
than the lands in dispute, he declined making the sur- 
vey, without any force or threats from the then holders 
of the land, and in fact no application for a survey was 
afterwards made. nor any survey ever made, and it was 
also sworn that the location might be supposed to de- 
scribe with convenient certainty, the lands in possession 
of defendant, but not exclusively of other tracts. 

The defendant claimed wader posterior locations, and 
a setilement in 1770, and ciltivation of the lands, but 
had no survey. 

The court, independant of the operation of the limi- 
tation act, recognized the sume principles, and observ- 
ed, thata location indepenlent of due diligence being 
used to obtain a survey, or to prosecute the cl.im of the 
party, gives no legal, or equitable right to the pre- 
emption of lands. It is of itself notitle. Like the fan- 
cied land jobbing improvements of girdling a few trees, 
or picking some brush heaps, such applications give no 
equity; and when deserted and abondoned, like them, 
they afford not a shadow ofa right. The party by his 
negligence and laches, forfeits all his pretensions to a 


| claim, which, if duly pursued, would be the inception of 
| a title. 


So, in the Lessee of Henry Drinker v. William Holli- 


| day, Huntingdon, May, 1796, before Shippen and 


Yeates, justices, (MSS. Reports.) The court in their 
charge, laid down the general doctrine, as follows, 
‘© Much will depend ona party’s pursuing his preten- 
sions on a warrant, or location, with due diligence; 
where he is guilty of delay and laches, his claim to par- 
ticular lands, which he m‘ght otherwise secure, shall be 
postponed to a subsequent warrant and survey, aided by 
vigilance and industry. 

When a survey has been made, which is supposed to 
be injurious to another claimant, he ought to file his 
caveat. or institute his suit in a reasonable time, or ac- 
count satisfactorily for his neglect. Failing herein, he 
shall suffer for his negligence; and particularly so, 
where hisadversary has proceeded to complete his 
legal title, or bestowed considerable labor in improve- 
ments. 

The case of the lessee of the reverend John Ewing v. 
Daniel Barton, furnishes a striking instance of an 


abandonment, different from that of adverse locations. — 


Both parties claimed under the same application, in 
the name of Nathaniel Breden, 3d of April, 1769. The 
defendant was a tenant under the heirs of William Ross, 
deceased. 

It was proved that the name of Breden was made 
use of by Dr. Ewing, and that the original application 
was in his hand writing. Indorsed, ‘John Gallo- 
way.” 

A survey of 334.acres was thereon made by William 
Scull, on the 27th of June, 1772, but at whose instance 
or expense did not appear. It was returned on the 27th 
of October, 1772, for William Ross, and a patent issued 
to him on the same day. 
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A certain Nathaniel Breden conveyed the location to 
William M’Cord, on the 7th of August, 1772, in con- 
sideration of five shillings, and M’Cord conveyed to 
William Ross on the 27th of September, 1772, in con- 
sideration of 2002. Both deeds were recorded on the Sd 
of July, 1784, and it appeared, that in the spring fol- 
lowing his purchase, Ross began to improve on the 
lads, cleared six acres, and fenced the same, and 
built a house thereon. He had occupied the lands 
ever since by his tenants, and had paid al! the taxes. It 
was shown, that at the time of trial, there were on the 
place, between 80 and 90 acres of cleared lands, a 
large house and barn, a good orchard, and six acres of 
meadow made thereon. 

The plaintiff claimed under a conveyance from ano- 
ther Nathaniel Breden to Dr. Ewing, in consideration 
of five shillings, dated 20th of October 1773, and re- 
corded 9th of February, 1793; and this Breden swere 
that Ewing had made use of his name, and that he had 
made a conveyance to no other person. 

The acknowledgment of M’Cord, that he had pro- 
cured a person to assume the name of Breden, and per- 
sonify him, was given in evidence by the deposition of 
another witness. 

But the court said this part of the deposition ought 
not to have been read, and could have no weight in the 
cause; because W’Cord if living, could not have been 
receivedas a witness to invalidate the deed he had exe- 
cuted, nor shall his subsequent confession, after his 
death, be received for such purpose. Several other 
witnesses swore, that M’Cord wasareputable man, and 
of a good moral character. 

The court gave it in charge of the jury, that the only 
question which occurred, was, whether the location had 
been followed up, with due diligence by Dr. Ewing, for 
if he has been guilty of neglect and laches, he has for- 
feited his pretensions to the land. In ejectment it be- 
came the indispensable duty of the plaintiff, to es- 
tablish his own title, against the defendant’s posses- 
sion. 

If the survey had been made at the expense, or by 
the procurement of Dr. Ewing, it was capable of proof. 
It could not be presumed that it was made by the Bre- 
den, under whom he claimed, because he was a mere 
nominal person; and his deposition, moreover, has 
been read. ‘The survey preceded the assignment to 
M’Cord only one month and ten days, and might have 
been made with a view ofa sale to Ross; no claim is 
made while the defendant’s landlord is paying taxes, 
and laying out large sums of money for the improvement 
of the lands; no suit is brought until October term 1793, 
in the common pleas: nor does it appear that Dr. Ew- 
ing made any effort whatever, respecting his claim, till 
near twenty years afier the assignment of the location 
to him. 

The case also appeared to be within the words and 
intention of the limitation act passed on the 26th of 
March, 1785. Though there is a survey on this appli- 
cation, it is not shown that it was effectuated by the les- 
sor of the plaintiff, or that he ever attempted to make 
one; and therefore it shall not enure for his benefit. 
The survey is adverse to his title; has been returned 
for Ross, and the legal title is now vested in his heirs. 
There was a verdict for the defendant. Northumber- 
land, May, 1798, before Shippen and Yeates, justices, 
(MSS. Reports.) 

Inthe Lessee of Daniel Gripe, v. Reverend David 
Baird, Huntingdon, May, 1805, (MSS. Reports.) Yeates 
J. laid down the following as a general rule. 

‘*When there has been negligence in obtaining a 
survey, a warrant or location, generally descriptive, 
but vague in its terms, must give way to a subsequent 
warrant or location, equally vague whereon a survey 
has been made; or to a subsequent precise warrant and 
location, even without a survey, where it accurately de- 
scribes the lands.”’ 

In Lowrey’s Lessee, v. Gibson, before cited, it was 
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held, that one having a warrant, and not following it up 
with diligence, but silently permitting others to improve, 
shall be postponed. 

Lessee of John Irwin, v. Andrew Moore, Westmore- 
land, May, 1797, Yeates, J. (MSS. Reports ) 

The lessor of the plaintiff grounded his pretensions 
on a military permission of Captain Charles Edmond- 
son, commanding officer, at Fort Pitt, to him, dated 
18th of September, 1767, ‘*To improve and occupy a 
plantation and tract of land for himself, and one for his 
relation or friend, on the south side of the great road, 
near the mouth of Bushy run, in Beyerley’s neighbor- 
hood, he paying forty shillings yearly, if demanded, 
and subject to the regulations of the commanding offi- 
cer at Fort Pitt, for his majesty’s service.” In pur- 
suance hereof, Irwin in 1768, built a small! cabin, clear- 
ed one acre of ground, and made a small deadening on 
lands about half a mile.distant from those in question, 
and a quarter of a mile from his present place of 
abode, and hada tenant in the cabin for some little 
time. 

On the 25th of July, 1769, he filed two applications 
in the Land office, one marked, No. 3663, for 300 
acres on the waters of Brush creek, on the southwest 
side of the new road, joining land of Thomas Lyons, 
and from thence extending down the run to Brush 
creek, in hisown name. And the other, No. 3655, in 
the name of James Irwin, for 309 acres on the waters 
of Brush creek, bounded by lands of John Irwin and 
Christopher Rudeback, under this latter application he 
claimed the lands in dispute, and gave some slight evi- 
dence of a survey thereon, which was strongly contro- 
verted. 

The defendant claimed under an application of Cas- 
per Geyer, for 300 acres on the head of Sewickley, 
about four miles from Beyerley’s, entered on the 3d of 
April, 1769, No. 105, anda survey thereon of 3014 
acres, made 10th of April, 1770, anda patent dated 
14th of August, 1770. He also gave in evidence a re- 
covery in ejectment by the lessee of Casper Geyer 
against the said John Irwin, of the premises, at No- 
vember assizes, 1788, by counsels confessing judgment 
to the plaintiff. 

It was asserted by each party, that the application of 
his adversary did not describe the lands in dispute, but 
was intended for another tract; and evidence was given 
on both sides as to this point. ‘The defendant insisted, 


| that the military permission not being followed by a 


settlement, gave no preference. 

The court submitted the respective locations to the 
jury, who were to determine as a question of fact, which 
of them was most applicable’ to the controverted 
grounds, ‘They laid it down in their charge, that a pre- 
cise, close, descriptive warrant, or application, would 
take place of a general, loose, indescriptive one, 
though earlier in number or date; but a warrant or 
application of the latter kind, even though shifted at a 
distance from the spot seemingly called for therein, if 
fairly surveyed, returned and appropriated by the pro- 
per authority, when there was nointervening, opposing 
right, will hold and secure the lands; because no injury 
is thereby done. In general, convenient certainty toa 
common intent,is as amply sufficient in cases of this na- 
ture; and in a country newly explored, it would he 
highly unreasonable to expect, that applicants for lands 
should furnish minute descriptions. Those persons who 
are entitled to a preference in lands, under a military 
permission, must be such as have made actual settle- 
ments thereon. This is the express language of the 
exception in the law of 3d of February, 1768. Govern- 
or Penn’s proclamation of the 24th of the same month, 
and of what is called the preamble to the opening of 
the Land Office on the 3d of April, 1769. In what 
other manner could those claimants conduce to the 
more convenient accommodation of the soldiery, or 
other? and if in the present instance,a claim of pre-emp- 
tion is set up, under Captain Edmondson’s licence, 
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must not the conditions thereof, of “improving and oc- | individual, the deputy of the former having made the 
cupying” the same lands, be fully complied with? Ver- | survey, subject to the approbation of his constituen’s, 
dict for defendant. M’Kean, C. J. gave im charge to the jury, that the 
In the case of the Lessee of Jesse Funston v. John | plaintiff made pretensions to the land in question, on a 
M’Mahon, Northumberland, Octuber, 1797, before | removed application, without showing how, or when 
M’Kean, C. J. and Yeates, J. Both parties claimed | the survey was rcturned into the Surveyor General’s 
under removed or shifted applications. A survey was | office, without ever having been in possession of any 
said to have been made on the plaintiff’s application on | part of it, and without having paid one shilling of the 
the 6th of June, 1771, but it did not appear how, or | consideration money. It was incumbent on him to have 
when it was returned into the Surveyor General’s of- | shown, at least, when the surveys were returned, if he 
fice. | claims under the usage spoken of. It would seem, 
‘the defendant’s survey made in July 1782, on which | however, that something more is necessary, than a 
a warrant of acceptance issued 20th of February,i790, | mere return of survey on a shifted application, to vest 
and a patent 23d of February, 1790. | an equitable interest. ‘The bare act of the deputy-sur- 
It was much contested, whether wny survey had ever | veyors alone could not give a tit'e by surveying lands 
been actually made on the plaintiff’s application; but | on a spot not called for by the order, Until a patent 
the verdict was for the defendant on other facts in the | issues, there is no complete legal right; and then the 
case, not illustrative of the present subject; yet the | patent refers back to the previous application or war- 
doctrine of removed warrants was one of the points,and | rant. The defendant is possessed of this patent, and 
was fully debated. ; has paid a large consideration therefor, and bas many 
For the defendant it was contended, though, that by the | valuable improvements, without any knowledge of the 
usage of the proprietary Land Office, before the revo- | plaintiff’s claim. 
lution, a deputy surveyor might shift a lost location to{ Yeates, J. subjoined. We lay down no general rule 
other lands, where there was no prior right, yet no} on this subject- Several suspicious circumstances at- 
contract took place as to the lands surveyed, between | tend the plaintiff’s survey, and it is highly dubious whe- 
the proprictaries and the individual, until the time of | ther it was actually made on the ground. It isadmitted 
issuing the warrant of acceptance. Then the title first | by plaintiff’s counsel, that @ ci amber survey cannot 
commenced, the original contract having been for) vary the description in the application, and that the 
other lands. There is no similitude between this case, | real survey must be returned into the office of the Sur- 
and that of removing warrants, where the money has veyor General. ‘The time when the survey was return- 
been paid in the whole or in part, before the warrants | ed, becomes important to the tiue decision, and it lay 
issued. Here nothing has been paid to the late propri-| on the plaintiff to show it satisfactorily. Unless there 
etaries, or the commonwealth, by the lessor of the plain- | has been an actual survey, and that too returned before 
tiff, in order to raise an use, and the owners of the | the defendant’s warrant of acceptance, the plainff is 
soil could not compel the payment of the purchase mo-} not entithd to recover.—I agree there must be 
ney under such circumstances. something more than an actual survey by the deputy to 
For the plaintiff, it was answered, that it has been | vest the equitable interest on a removed application. — 
admitted by the defendant, that his title first began | But it rather appears to me, that the return of such a 
with the warrant of acceptance on the 28th of Februa- | survey, fairly and duly made, is prima facte evidence of 
ry, 1790. If the plaintiff’s title is earlier and better, it, its acceptance by the proper authority, (MSS. Re- 
ought to be preferred. The general practice ofall the | ports.) 
deputy-surveyors, in shifting lost locations, is perfect- | The above case was ci‘ed in Armstrong’s lessee v. 
ly familiar to the whole country, and was never ques- | Morgan, at Huntingdon, May, 1303, before Yeates and 
tioned before the Revolution. If no private person | Smith, justices, to prove that on indescriptive orders, 
could claim any right, orinterest in the lands so survey- | the legal right did not resist until the return of survey. 
ed, there could be no pretext of injury or hardship; Yeates, J. That case is perfectly familiar to me. 
done to any individual; , and the proprictaries attained ; The applications on both sides designated other lands 
their object, by disposing of their lands. But it was! than those in dispute. ‘The members of the court disa- 
necessary there should be a return thereof made into | greed in opinion. M’Kean, C. J. held, that, until the 
the Surveyor General’s office, to operate as construc- | warrant of acceptance issued,no right vested in the par- 
tive notice to other applicants. For if one ignorant of | ty, on a shifted application. I thought,that the return of 
the survey made, should apply for the same lands, and ' the sur rey was prima fucie evidence of the acceptance; 
obtain a survey, before the former was returned, the | and I still adhere to that opinion. But it has been al- 
Jatter would be entitled to a preference. Many valua- | ways understood, that on an indescriptive location, 
ble titles in this state depend on these grounds, which | wanting precision in its terms, the interest vests from 
it would be dangerous to impeach. ‘Ihe return of a | the time of survey. 
survey, fairly made by a deputy-surveyor, into the Sur- Smith, J. Such has been the invariable rule on vague 
veyor General’s office, is ipso fuclo, an acceptance | warrants or applications, on shifted locations the title 
thereof unless a contr«ry inteut is expressed at the time. | does not vest until the return of survey into the Sur- 
It becomes the duty of the proper officer to examine veyor General’s office, unless the owner of the adverse 
the returns immediately, and if the dissent therefrom | title had notice of the survey prior to the commence- 
can be deferred for a length of time, why may it not be | ment ofhisright. And so have been the different ad- 
deferred for thirty or forty years, after making the most judications that I know of. (MSS. Reports. ) 
valuable improvement thereon? | =And in the lessee of William Bell v. Robert Levers, 
‘lhere can be no real difference between war-| Northampton, June 20, 1800, before Shippen, C. J. 
rants and applications shifted Whena survey is made | and Yeates, J. MSS. Reports—The chief justice de- 
under the former, on different lands from those desig- | livered the opinion of the court, on this subject, in the 
nated therein, a warrant of acceptance is there also ne- | following terms. , 
cessary. It may there, with equal proprietary be said,| The fatal exception to the defendant’s title consists 
that the first contract was for other lands. Yet the sur- | in his not obtaining a return of his survey into the Sur- 
veys made .both on warrants and applications, shall be | veyor General’s office, which was ex ecuted on grounds 
presumed to be with the consent of the party, unless | different-from those called for in hisapplication. The 
the contrary be shown; and indeed in most instances, | due diligence of persons who take up lands in this mode, 
they are directed either by him or his agent. Hence, | forms an essential feature in constituting their rights. 
on the return of surveys, either on a warrant or loca-| Hence where negligence occurs, a subsequent order 
tion varied, a new contract for those lands may fairly | of survey, industriously followed up, may defeat the 
be said to be agreed upon by the proprietaries and the | operation of a former one, which, in the due course of 
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business, might be supposed to describe the lands with 
convenient precision and certainty. It lies in the pow- 
er of no individuals to luck up the Land Office against 
the sett]. ment of the country,or other applicants by their 
wilful neglect and delay. 

it has long been the settled usage and practice, both 
before and since the Revolution, for deputy surveyors 
and their assistants to remove lost locations to other 
lands, where there were no existing, prior, opposing 
rights. No injury was done thereby, either tothe lords 
of the soil, or to individuals. The pretensions of the 
party were thereby ascertained, and the contract was 


completed on his part, but subject to be annulled on | 


the return of survey. But it has always been deemed 


essential in cases of this nature, that the returns of such 


shifted surveys should be made in a reasonable time, in | 


order to prevent others from bestowing their labour 
and money ina fruitless pursuit of the same lands.— 
Without such constructive, or actual notice, what foot- 
steps remain in the proper offices, to guide the inqui- 
ries of subsequent applicants? The terms of the prior 
applications affurd no light whatever. A mere survey 
on a lost location, removed from the lands for which it 
was originally designed, has no more efficacy and con- 
sideration, than a pocketed application, which, it is 
universally admitted, can give no title. Such have been 


the uniform decisions of the courts of justice, founded | 


on the fair principle of plain sense and common hones- 
ty, and highly conducive to the security of landed titles. 
The establishment of the rule tends to certainty, and 
the prevention of law suits, and we are bound to fullow 
it. S. C. 4 Dallas, 210. 

While one set of judges, in one part of the State, was 
recognizing and deciding upon these principles,another 
set at the same period, in a distant county, was recog- 
nizing and adopting the same law. ‘Thus at Mifflin, 
May 20th, 1800, in the lessee of Abraham M’Kinney v. 
Jacob Houser, before Smith aud Brackenridge, jus- 
tices. (MSS. Reports, 8.) 

Smith, J. in the charge to the jury, pronounced as 
follows: 

In this cause, the title of 300 acres of land is in litiga- 
tion; you are informed of the situation by a view; we 
will lay down some general rules, of which you will 
judge as to their application to the facts, {tt is of im- 
portance that the rules of property should be certain 
and known, and unless they are so, no country can pros- 
per- We have in many instances, no cases in point, 
regulating all disputes. We have to take property 
from the foundation, which is not the case in that coun- 


try from which we derive our laws. Our experience | 


is so short, that few general rules can be laid down, 
clear of exceptions. We must take such as our best 
experience warrants. ‘Ihat experience, then directs 
what Ihave have laid down to the bar as general rules, 
I now repeat the same observations to you, and you, 
only, can be the judges whether they apply to the facts 
in this case. 

1. If the location under which plaintiff claims be de- 


| 


‘vicinity, on such lost locations; and surveys were never 
} refused to be accepted in the Land Office, although 
| the surveyor had no direct authority for making them. 
}It was atitle acquired by the connivance of the pro- 
| prietury officers for the ease of the public, and to avoid 
‘expense; but such surveys being fairly made, and 
‘known to be so, by any one apply'ng for an a:lverse 
‘title before he made such application, and returned 
without delay, the owner of such application would 
hold the land against the person so knowing of his title- 
| When I say plaintiff, or defendant, I include all those 
under whom they respectively claim. 
4th. But ifthe plaintiff’s survey was made on a war- 
rant or location descriptive of other land, and without 
the knowledge of defendant, before the warrant under 


which he claims was obtained, if such warrants are 
certainly descriptive of the land, they would hold it 
(against such latent survey,even if the owner of it should 
know it, before his survey. But ifsuch warrants are not 
descriptive of the land; if they are descriptive of other 
land, the owner of them is just in the same situation 
as is the owner of the location, and the same rules ap- 
ly. 
In ejectment, the plaintiff must recover his own ti- 
tle; and though defendant has no title, his possession is 
good against all but him having a good title. 
| The plaintiff’s counsel isa location, &c. If this loca- 
tion be descriptive of the lands in question, he would 
be entitled to recover. A location is no title, but 
the inception of a title; but in those early times money 
was very scarce; and in many cases, those who held ti- 
| tles-by location, could not pay the fees of surveying, 
-and many would not apply for the survey to be made, 
until they were able. Whether this is descriptive of 
‘the land in question you only can judge. In this 
' case the location is for land adjoining a survey within 
| the old purchase. It does joina survey in the old pur- 
, chase; but if the survey is particular which it calls for, 
| it is our duty to state it to you; you must consider what 
_weight this has. We must only give you the evidence. 
| ‘There is a singular circumstance respecting the sur- 
vey, and I think it highly probable that this dispute has 
arisen from gross neg!ect, if not misconduct in the sur- 
_veyor. As he is not here, we can only state it. Ifhe 
| were alive, he could probably explain it. We must ad- 
here to the general principle we have laid down, “‘if the 
| survey be fairly male.” 

Nothing more is done on this survey, except the con- 
veyance of the land to the father of the lessor of the 
plaintiff. 

Defendant has a warrant, &c. If his title depended 
on the descriptive part of this warrant, it would be ve- 
|ry vague. For there can be no certainty in calling for 
-asurvey of Reuben Haines. In 1775, a survey was 
/made by C. Lukens. We presume it was returned in 
| April, 1776, instead of 1775, as endorsed; the rather, 


} 


as the patient issued in June that year to S. B. Here 


let the original description be what it will, the rule we 
have laid down applies to both parties; and unless there 


scriptive of the land is question, and the survey made | js sume obstructing circumstance, the defendant by his 


in fact before the date of the warrant under which de- 
fendant claims, although not returned, the plaintiff 
would clearly be entitled to recover. 
the land with reasonable certainty. 





‘ 


possession must hold the land, 
If the plaintiff's title describes the land in question, 


So, ifit decribes | and the survey fairly made, he would hold the land not- 


withstanding the defendant’s patent. But unless you 


2d. If the description in the location be vague, and | find it does so, our principle must apply. The verdict 


not descriptive of other land, yet the deputy surveyor, 
the public agent of the owner of the soil, must have a 
certain degree of discretionary power; and if he has 
reduced that to a certainty, which was uncertain be- 
fore, and before any other appropriation of the land in 
question, it may, if returned in a reasonable time, hold 
the land so surveyed; much more if it described the 
land with convenient certainty. 

3d. If the location be what is called a lost location,that 
is, thé land described by it, taken by a prior title, it 
was very generally the practice at the time this survey 


was for defendant. 
This is called a leading case, and always cited and 


tion. 

And, in Kyle’s lessee v. White, it is held by the 
chief justice and concurred in, that in case of a survey 
on a shifted location, it is good against a person who 
had actual notice before the commencement of his title, 
even although the survey was not returned, 1 Bin- 
ney, 249. 

And see the same points recognized and confirmed, in 


: : 
recognized, when any of the four points come in ques- 


was made, (1775,) to survey other vacant lands in the | Hepburn’s lessee y. Levy, 4 Dallas, 218, and Miles’ 


\ hia ieee ees 


Toe ah Sw ae wat pie wie! alcatel Sa Re Sides habe anette eeUe 


7 eo a -* 
oe a 





viii ates as 


ete eta PES 


B86 An 


LP PEG 


i eee ce 


ds eat SA BT eS 


ne PA 2 ta FP we ee eT, ae 


ee eS 





1834. ] 











lessee v. Potter, 2 Binney, 65. In which latter case it 

was also held, that where on the 28th ef July, 1773, A. 

took a warrant from the I.and Office, descriptive of 

certain land, but which was surveyed on other land the | 
15th of June, 1774. The survey was returned before 
the 26th of August, 1783; for on that day an endorse- 
ment was made on the return, by a clerk in the Survey- | 
or General’s office, that ‘‘A, believed the survey wrong | 
laid, and requested the surveyor to adjust it, which he 
had agreed to.” On the 17th of September, 1787, A. 
applied to the Board of Property for an order to sur- 
vey his warrant upon the land it called for, which was 
granted, and the survey was accordingly made on the 
26th of Novemb:<r, 1787, and returned 27th of Februa- 
ry, 1788. 


On the 26th of October, 1772, B. took a warrant de- 
scriptive of certain land, on the 19th of June, 1785, 





the ejectment. The survey was returned into office, 
probably in 1785, or 1786, but at the latest on the 9th 
a 1787, and was patented 14th of January, 
1788, 

Held, that A. by his neglect, to follow up his objec- 
tion tothe survey made in 1774, had lost his claim to 
the land described in his warrant of 1773, and that B. 
was entitled to recover. ‘That it was too long to suffer 
the matter to rest from August, 1783, to September, 
1787, and in the mean time the land had been ap- 
propriated by B. 


(To be con'inued.) 


MEMORIAL OF THE STATE CONVENTION TO 
CONGRESS. 


The following is the Memorial presented to Con- 
gre-s by the Delegates appointed for that purpose by 
the State Convention lately held in this place, (Har- 
risburgh. ) 

A numerous body of the citizens of Pennsylvania as- 
sembled at the seat of their State government, ask 
leave respectfully to offer their Memorial to the Senate 
and Ilouse of Representatives of the United States. In 
assembling together and adopting the present measure, 
they are obeying the instructions and uttering the voice 
of their suffering fellow citizens of every section of this 
wide spread commonwealth. Out of the twenty-six 
Congressional districts, twenty-five are represented in 
the convention. The fullness of the representation may 


have left their occupations and their homes at a mo- 
ment when, in consequence of the distress which per- 
vades every part of the State, a departure from either 
is attended with peculiar inconvenience and embarrass- 
ment. They have yielded however to the commands 
of their friends and neighbours without regret for any 
personal sacrifices, and they have met together to con- 
fer upon the grievances which are endured, and to de- 
vise if possible, the means of alleviating them. Your 
honorable bodies are not now to learn the distressed 
condition of any portion of the country. It is long since 
we have seenrecorded in your journals the receipt of 
petitions from more than a hundred thousand citizens, 
all uniting inone mournful but unquestionable story of 





be judged by the numbers of your memorialists, who | persed. Iron and cotton are no longer manufactured to 
| 
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and they have sought in vain for one mitigating circum- 
stance 1n possession or in prospect, for one exaggerat- 
ed representation or distorted fact in the numerous ex- 


_hibitions of deep felt suffering which have been made 


to Congress, and they have found only aggravation in 
the conviction that the suffering has been altogether 
unnecessary and unmerited. 

As Pennsylvanians, your memorialists contemplate 
with anguish the neglect or destruction of unlimited re- 
sources, which are now worse than thrown away. The 
cherished policy of the state, consisting of an encour- 
agement of her manufactures, has become impracticable 
and delusive—for there is no longer a market for the 
sale of them, or a reasonable probability of being paid 
for them if they could be sold. The consequence is, 
that numerous establishments of that description are ac- 
tually closed, and others remain in partial operation 


their accustomed labor; and struggling even in that fee- 
ble and imperfect condition, not in the belief that any 
return of profit can be realized, but clinging to the pos- 
sibly delusive hope that infatuation itself must one day 
or other be brought to perceive and to abandon the er- 
ror of its way. 

Your memorialists do not mean to dwell for a mo- 
ment upon the loss sustained by the proprietors, se- 
vere and afflicting as it is—unjus'ly and tyrannically as 
it has been decreed. They are able in many instances 
to stand up against the shock beyond the reach of utter 
ruin, and they are awaiting in such cases with becom- 
ing fortitude the return of better times. Pennsylvania 
happily rests upon resources which the rudest storm 
cannot ina moment sweep away. But your memorialists 
anxiously desire to communicate to your honorable bo- 
dies sume portion of the feeling with which they are 
animated for a large class of labouring poor, whose dai- 
ly bread depends upon the constancy of their employ- 
ments and the certainty of their reward. In the city of 
Pittsburg and its immediate vicinity, two-thirds of a 
p»pulation of thirty thousand inhabitants owe their 
livelihood to manufactures. The suspension of the forge 
and the loom, which has now occurred, debars a large 
portion of this vast mass of human activity and strength 
from occupation, and consequently from support; and 
many of them must be cast out to starve,unless a Provi- 
dence juster and more benignant than their rulers, pro- 
tects them in their day of need. 

The staples of the commonwealth are without a mar- 
ket. Many of its once flourishing mines are in a great 
degree abandoned, and their miners are generally dis- 


surveyed it upon land it did not call for, namely, on the | With crippled strength, performing but a fraction of 
land called for in A.’s warrant of 1773, the premises in 


the extent of more than two thirds of their former pro- 
duce. Lumber, if it sells at all, sells at greatly diminish- 
ed prices. Four out of five of the furnaces of an ex- 
tensive glass house at Kensington,are extinguished, and 
the fifth is keptin blast chiefly that the numerous ap- 
prentices may continue to enjoy the means of instruc- 
tion and beneficial exercise. If flour retains its price, 
it is owing to the additional calamity of its scarcity, in 
consequence of which the supply has been reduced in 
proportion to the demand ‘Turn where we will, your 
memorialists perceive one universal scene of present or 
impending ruin depressing the energies and darkening 
the prospects of the citizen. 

It is scarcely necessary at this time, to trace these 





suspended wages, lost credit, increasing wants and di- | deeply seated and wide-spread mischiefs to their source. 
minished means to supply them—which have left their | Under a solemn sense however of the responsibility 
deep and perhaps indelible impression in every portion of | which we owe to our constituents, and to your honora- 
a heretofore prosperous and smiling I:nd. These com- | ble bodies, we do not hesitate to confirm the imputation 
munications springing, as they have done from various | which has been so often communicated to Congress. 
quarters, and dictated by no concert or co-operation | Until a series of measures,on the part of the Executive 
except that which flows spontaneously from a common | ofthe Union, hostile to the best interests of Pennsylva- 
state of calamity, your memorialists have now the pain- | nia, were consummated by the last fatal blow aimed at 
ful opportunity fully to confirm. They have brought the Bank of the United States, in the removal of the 
together the disastrous tidings which have been collect- deposits te the custody of other institutions, all was 
ed in each distinct section of the commonwealth. They | prosperous and marked with plenty. The energies of 
_ opened to each other freely their swelling hearts, | our commonwealth, and, as we believe, of the whole 
ox, XIII, 48 
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nation, became palsied from that hour. Your memo- 
rialists must therefore ascribe the sufferings to which 
they have adverted to that ill-advised measure conse- 
quent as it was upon, or connected with a system of 
hostility pursued towards the national bank. The 
measure would probably have been sufficiently disas- 
trous of itself; but when it bore every appearance of 
being united with a stern and unrelenting disposition 
to break down the barriers of the constitution, it was 
fraught with ruin to the brightest hopes of the nation. 
As other memorialists have been denied access to the 
executive, we cannot hope for succor from the quarter 
where we should otherwise most naturally have looked 
for it; to which we have undoubtingly ascribed the suf 
ferings of our constituents. We therefore make our 
appeal directly to the Legislature. We approach your 
honorable bodies with the deference and respect that 
are due from citizens to the representatives of the so- 
vereignty of the American people, but with the firm- 
ness and independence of freemen, suffering under the 


weight of accumulated wrongs; conscious of the purity | 
g gs; purity 


of our motives and the righteousness of our cause. We 
are no less representatives of the people than your- 
selves; selected indeed at the moment of suffering; 
without the reproach of having in any degree contri- 
buted to it; and unhappily without the means of ex- 
tending relief. We approach you under the deepest 
conviction that it is fully within your power to redress 
the evilsof our common country,and that itis your most 
sacred duty to put forth your arm and exercise that 
power. We rest upon the’ right which is guaranteed to 
us by the constitution to remonstrate against grievances, 
where complaint must lawfully be heard; to demand 
relief where alone it may be found. 

We believe, and so communicate to vou, that the 
measure especially complained of, was in direct viola- 
tion of the Constitution. ‘That, that Constitution gives 
to the Executive no sort of control over the treasures 
of the nation. That in assuming such unauthorized 
control, an act has been committed of lawless usurpa 
tion, and high handed tyranny; and that the co- ordinate 
branch of the government whose peculiar rights have 
been invaded, owes it to the nation and itself, effec- 
tually to vindicate them. We believe, moreover, and 
we assert with the confidence which the constitution 
and the cause inspire, that should the Legislature deny 
the redress we call for, and refuse to rescue the bleed- 
ing country from the effect of wounds thus wanton! 
inflicted, it will participate in the cxercise of arbitrary 
power. 

Could your memorialists discover for the act com- 
plained of, one feeble pretence in reason or in law, 
they would summon to their assistance the best conso 
lations of patriotism, and patiently abide by the redress 
which the elective power may afford. But when they 
are referred to_no authority, and are informed of no 
danger to justify or excuse the act; when they are told 
that their constituents are to be involved in ruin—that 


eight have been in attendance. Of the whole number 
not less than seventy-five have heretofore been friends 
and supporters of the chief magistrate, whose acts have 
plunged the nation into deep calamity. They have 
deemed it due to their love ofcountry,to hold fast by the 
constitution through evil and through good report; and 
when a President, to whom they have been ardently at- 
tached, forgets the tie—infinitely stronger than the 
| strongest tie of personal devotion—that ought to bind 
| him to his country and her laws, they deem it equally 
their duty to cast him off forever. 

Your memorialists are well assured that a single act of 
| Congress, calculated to give renewed confidence in our 
| institutions and to ensure to them respect and obedience 
hereafter, would at once arrest the progress of distress, 
and restore happiness to the people. The violation of 
the constitution, like the sudden blast of death, filled 
| the whole nation with dismay The application by Con- 
gress of the remedy, which is completely within their 
power, will dispel with magic influence the shades 
which now envelop the country. Your memorialists 
confidently believe, that the restoration of the deposits 
totheir only proper depository—or an unequivocal act 
disapproving of their removal—or an act re charter- 
ing the Bank of the United States—or any act which 
shall effectually restrain the Executive from carrying on 
hostilities against the policy of Congress, and the peace 
_and welfare of the country, would afford relief; the want 
of which is so sorely felt, and the possession of which is 
so anxiously required. And they respectfully pray that 
one or all of such acts may be passed. 


} 





APPENDIX 
rO THE REPORT OF THE MINORITY OF THE 
BANK INVESTIGATION COMMITTEE, 
No. 1. 
Philadelphia, North American Hotel, 
April 23, 1834, 
Sir—I have been directed by the committee appoint- 
ed to investigate the affairs of the Bank of the United 
States, to enclose to you the accompanying copy of a 
resolution of the House of Representatives of the U. 
States, and to inform you that the committee will be 
| prepared to visit the Bank of the United States to- 
morrow, at any hour that will be agreeable to you to 
receive them, to commence the discharge of the duties 
assigned to them. 
I have the honor to be, 
Very respectfully, 
Your obedient servant, 
FRANCIS THOMAS, 
Chairman Committee of Investigation. 
N. Biddle, Esq. 
President Bank of the United States. 


Resolved, That, for the purpose of ascertaining, as 


Ti 





the constitution of their country is to be invaded—that | far as practicable, the cause of the commercial embar- 
the best hopes of a happy people are to be blasted for | rassment and distress complained of by numerous citi- 
the sake of an experiment: and when that experiment | zens of the United States, in sundry memorials which 
has done its office,and has proved itself to be altogether | have been presented to Congress at the present session, 
disastrous, they cannot,*because they feel they ought not | and of inquiring whether the charter of the Bank of 
to, delay to throw themselves upon Congress for ample | the United States has been violated, and also what cor- 
and immediate relief. Should it be delayed one single | ruptionsand abuses have existed in its management; 
hour, distress will be greatly aggravated, Should Con- | whether it has used its corporate power, or money, to 
gress rise without specific measures to carry the balm | control the press, to interfere in politics, or influence 
of consolation to the hearts of your desponding coun- | elections, arid whether it has had any agency, through 
trymen, the extent of the calamity it would be impos- | its management or money, in producing the existing 
sible to foretell. pressure, a select committe be appointed to inspect the 

The representatives of Pennsylvania are especially | books and examine into the proceedings of said Bank, 
called on to listen tothe mournful voice of their suffering | who shall report whether the provisions of the charter 
fellow citizens. ‘They will not surely turn a deaf ear | have been violated or not, and also what abuses, corrup- 
to the cry of supplication, speaking from so maay thou- | tions, or malpractices have existed in the management 
sand tongues. If they can, let them listen to the voice | of said Bank, and that the said committee be authorized 
of warning. This convention is composed of two hun- to send for persons and papers, and to summon and ex- 
dred and fifty members—of whom two hundred and | amine witnesses on oath, and to examine into the affairs 
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of the said Bank and branches; and they are further au- 
thorized to visit the principal Bank, or any of its 
branches, fur the purpose of inspecting the books, cor- 
respondence, accounts, and other papers connected 
with its management or business; and that the said com- 
mittee be required,to report the result of such investi- 
gation, together with the evidence they may take, at as 
early a day as practicable, 


Bank of the United States, April 23, 1834. 
Sir—I have had the honor of receiving your letter of 


House of Representatives of the United States, passed 
on the 4th instant, 


of Directors of the Bank, at nine o’clock to-morrow 


morning, when these papers shall be submitted to them, | 


a anne nese 
ee 








| an explanation of the purpose, for which each is de- 
signed,” 

In regard to the remaining part of the inquiry, ‘the 
| names of tiie clerks to whose care and custody they 
are respectively committed,” I am instructed by the 
/Committee of the Board to say, that these books are 
/not understood to be in the care and custody of the 
| clerks, but in the general custody of the Board. The 
names of the clerks who make entries in them, and for 
_ that purpose have possession of them during the hours 


| | of business, are added to the list of the books. 
this day’s date, with a copy of the resolution of the | 


| Lalso enclose “a copy of the by-laws now in force 


'in the Bank, and of the by-laws in force prior to the 
; | first Monday of December, 1829,” 
Ishall forthwith call aspecial meeting of the Board | 


I have the honor to be, 
Very respectfully, your ob’t sv’t. 
JOHN SERGEANT, Chairman. 


after which a communication on the subject shall be The Hon. Francis Thomas, 


made to you. 
Inthe mean time, 
1 have the honor to be, 
Very respectfully, yours, 
N. BIDDLE, President. 
Hon. Francis Thomas, 
Chairman Committee of Investigation, 


No. 2. 


Bank of the United States, April 24, 1834. 


Sir—I am directed by a Committee of the Directors of 
the Bank of the United States to send you the enclosed 
copy of a resolution, adopted this morning by the 
Board, at a special meeting, convened in consequence 
of your communication of yesterday to the President, 
and to inform you that the Committee will immediately 
direct the necessary arrangements to be made for the 
accommodation of the Committee of the House of Re- 
presentatives of the United States, and will attend at 
the Bank to receive them at 11 o’clock to-morrow morn- 
ing. 

. I have the honor to be, 

Your most obedient servant, 
JOHN SERGEANT, Chairman. 
To the Hon. Francis Thomas, 
Chairman Committee of Investigation, 


Resolved, That a Committee of seven members of the 
Board be appointed to receive the Committee of the 
House of Representatives of the United States, and to 
offer for their inspection such books and papers of the 
Bank as may be necessary to exhibit the proceedings of 
the Corporation according to the requirement of the 
charter. 

The following Directors were then appointed to com- 
pose the said Committee. 

Mr. Sergeant, Mr. Eyre, Mr. Lewis, Mr. Neff, Mr. 
Chauncey, Mr. Coxe, Mr, Henry. 


No. 3, 
Friday, April 25, 1834. 

Mr. Sergeant offered to the Committee of the House 
of Representatives the assistance of the Committee of 
the Bank, in giving every facility to the prosecution of 
their inquiry. Mr. Thomas then presented to the Com- 
mittee of the Bank the following: 

Ordered, That the President of the Bank of the 
United States be requested to furnish the Committee 
with a list of the books of the Bank, with an explana- 
tion of the purpose for which each is designed, and 
the names of the clerks to whose care and custody they 
are respectively committed; and, also, a copy of the 
by-laws now in force in the Bank, and of the by-laws in 
force prior to the first Monday of December, 1829. 


No. 4. 
Bank of the Umted States, April 25, 1834. 


Sir—I have had the honor to send you, agreeably to 
your request, ‘‘a list of the books of the Bank, with 


| tives 


Chairman of Committee of Investigation. 
No 5. 
Bank of the United States, April 26, 1834. 


Sir—In compliance with the direction of the Commit: 
tee of Investigation, Lhave the honor to enclose te you 
the accompanying resolutions. 

Iam, very respectfully, 
Your obedient servant, 
FRANCIS THOMAS, Chairman. 
To John Sergeant, Esq. 
Chairman of the Committee of Directors Bank U. S. 


No. 6. 
[Enclosed in the foregoing. ] 

Resolved, That the proceedings, investigations, and 
examinations of the Committee, of the books, papers, 
and affairs of the Bank, shall be confidential, unless 
otherwise ordered by the Committee. 

Resolved, That the investigation of this Committee 
into the affairs, management, and concerns of the Bank, 
of the United States, shall be conducted without the 
presence of any person who is not required or invited to 
attend the examination of this Committee. 

Resolved, That the Chairman communicate a copy 
of the foregoing resolutions to the Committee appoint- 

| ed by the Directors of the Bank of the United States to 
‘receive the Committee of the House of Representa- 


A true copy. 
RICHARD RUSH. 
Secretary to the Committee. 


No. 7. 
Bank of the United States, April 26, 1834. 


Sir—I have received, and have laid before the Com- 
| mittee of the Directors of the Bank of the United States 
your note of this date, and the enclosed copy of the re- 
solutions of the Committee of the House of Represen- 
tatives of the United States. I am directed by the Com- 
| mittee to inform you that your communication will be 
laid before the Board at a special meeting convened for 
‘the purpose, and that we will be prepared to make 
' known to you the decision of the Board at your next 
meeting, on Monday, at 11 o’clock, 
{ have the honor to be, 
Your most obedient servant, 
JOHN SERGEANT, Chairman. 
| To the Hon. Francis Thomas, 
Chairman Committee of Investigation. 


No. 8. 


Bank of the United States, April 28, 1834. 


Sir—In conformity to my communication of the 26th 
instant, your note of that date, and the resolutions en- 
closed in it, have been laid before the board of Direc- 
tors of the Bank of the United States, at a special meet- 
ing conyened for the purpose. I have now the honor 


OOOO ck eet 


( te pe 
SE atid ee 


7" ee 


By are 
eee 


Ahir Slant nate aca 
te Ra OT ae Ae 
ee Sc 2 


s 


Fy RINTEL EMO ATE gl ie ig ae a 


= “SNe 


PERRO RTE TD 





























pt ae 


ee 


ee ae 


eaten 


as tans 




















380 APPENDIX TO REPORT OF MINORITY ON BANK INVESTIGATION COMMITTEE. [June 




















—— 





to enclose you a copy of the resolutions of the Board, | day by the Committee of Investigation, in reply to your 


and to be, 
With great respect, 
Your most obedient servant, 
JOHN SERGEANT, Chairman. 
Hon. Francis Thomas, 
Chairman Committee House of Representatives. | 

1. Resolved, That the Board recognize the right of | 
the Committee of the House of Representatives of the | 
United States to inspect the books, and to examine into | 
the proceedings of the Bank of the United States, ac- | 
cording to the provisions of the charter, and to enable | 
the Committee to exercise this right, according to the | 
order of the House of Representatives, the Board have | 
endeavored to do all that could manifest their respect | 
for the committee, or contribute to the convenient per- | 
formance of its duty, by offering a room in the banking 
house for its accommodation, and appointing a commit- 
tee of Directors to exhibit the books and papers ac- | 
cording to the requirement of the charter: but the | 
Board cannot, consistently with their sense of duty to 
the Bank, and of the obligations of the trust committed 
to them, consent to give up the custody and possession 
of the books and papers of the Bank, nor permit them 
to be examined but in the presence of the Committee 
appointed by the Board. 

2. Resolved, That considering the nature of the pro- 
ceedings which resulted in the resolution for the | 
appointment of the Committee of the House of Repre- 
sentatives of the United States, and considering the very 
grave and accusatory nature of the inquiries directed to 
be made by that resolution, as well in their bearing up- 
on the Bank, as upon the individual citizens intrusted 
with its administration, the Board cannot but deem it 
due to the demands otf common justice, that the institu- 
tion and the individuals should have the opportunity to 
be present, by their representatives appointed for that 
purpose, at all examinations to be made by the Com- 
mittee touching their character and conduct, whether 
the same be of books and papers, or of witnesses. It is 
most manifest to the Board, that for the purpose of ar- 
riving at the truth, examination in the presence of the 
parties would be the natural and effectual mode of pro- 
ceeding; and the Board, being confident that examina- 


tions so conducted would result in a manner creditable | 
to the Bank, have promptly and cheerfully acceded to | 


the amplest investigation: but if they are to understand 
the resolutions of the Committee of the House of Re- 
presentatives of the United States, of the 26th instant, 
as announcing an intention to pursue a different course, 
they do solemn'ty protest against the same, being fully 
satisfied that secret and partial examinations are unjust 
and oppressive, and contrary to common right and nev- 
er to be resorted to but in cases of necessity, of which 
the present cannot, in the opinion of the Board, be said 
to be one. 

3. Resolved, That the Committee appointed on the 
24th instant, be instructed to furnish a certified copy 
of the foregoing resolutions to the Committee of the 


No. 9. 
Bank of the United States, April 28, 1834. 
Sir—I have beendirected by the Committee of Inves- 
tigation to acknowledge the receipt of your letter of the 
28th inst. and to inform you that I shall be authorized 
to reply to it by to-morrow at 9 o’clock, A. M. 
Tam, very respectfully, 
Your obedient servant, 
FRANCIS THOMAS. 
John Sergeant, aoe 
Chairman of the Committee of Directors of the 
U. S. Bank. 


No. 10. 


Committee Room, April 29, 1834. 
Sir—I have the honor to enclose to you the accompa- 
nying copies of resolutions which have been adopted tc- 


House of Representatives of the United States, 


communication of the 28th instant. 


With great respect, 
I am your ob’t servant, 
FRANCIS THOMAS. 


To John Sergeant, Esq. 


Chairman of the Committee of Directors of the 
U. S. Bank, 


No, 11. 


[Enclosed in the foregoing. ] 
Committee Room, April 29, 1834. 

At a meeting of the Committee of Investigation of 
the House of Representatives, on motion, 

1. Resolved, That this Committee duly appreciate 
the disposition manifested by the Directors of the Bank 
of the United States, in offering accommodations in 
their banking house forits use, as contained in the com- 
munication of the Committee of the Board of Directors 
of the 24th instant, that this committee accepted that 
offer under the belief that it would promote as well its 
convenience as that of the officers of the Bank, and 
that the room thus offered would be exclusively for its 
occupation, and that of those whose attendance might 
be, by the committee, required or assented to, during 
the business hours of the Bank, and that the committee 
is willing still so to consider it. 

2. Resolved, That this committee charged with im- 
portant duties, and acting under its responsibility to the 
House of Representatives, and the laws of the United 
States, claims the right, to be exercised at its discretion, 
to compel the production of the books and papers of 
the Bank for inspection, and to inspect the same in such 
mode as to the committee may seem best calculated to 
promote the objects of its inquiry, But this committee 
has not determined that it will become necessary to 
perform that duty, out of the presence of those charg- 
ed by the directors to submit the same to the inspec- 
tion of the committee. 

3. Resolved, That this committee cannot recognize 
the right of the Board of Directors to regard the resolu- 
tion of the House of Representatives as accusatory in 
its character, or this committee as charged with the du- 
ty of criminating the Bank or its officers. That, in the 
resolution of the 26th instant, the committee intended 
to assert its rights to control its own proceedings, and 
not to indicate a purpose of making a secret and partial 
examination, or of practicing injustice or oppression. 
That the committee cannot but regard the expression 
of such an apprehension by the Board of Directors as 
unjust to its members, and unauthorized by the reso- 
lution, 

4. Resolved, That this commmittee actuated by a 
sense of justice, will unhesitatingly afford to every per- 
son, whose character or conduct may seem to be affect- 
ed in the progress of their investigations, a full oppor- 
tunity of explanation and defence, but claim the right 
of determining the time and mode of giving such privi- 
lege; and, therefore, cannot recognize the right of the 
directors to prescribe the course to be pursued by this 
committee in making its examinations. 

5. Resolved, That a copy of the foregoing resolutions 
be communicated by the chairman tothe committee of 
the Directors of the Bank. 


No. 12. 
Bank of the United States, April 29, 1834, 


Sir—I have the honor to acknowledge your note of 
this date, and the copy enclosed in it, of the resolutions 
adopted by the Committee of the House of Represen- 
tatives of the United States. They have been laid be- 
fore the Committee of the Bvuard of Directors, and I 
am directed by them to make the following reply. 

The committee would, in the first place, respectful- 
ly state that it was not their intention, nor the intention 
of the Board, to allege that the Committee of Investiga- 
tion was charged with the duty of criminating the Bank 


or officers, They meant only to say, as will be seen by 
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reference to the resolution, that the inquiries directed | to any of the holders of the same, since they fell due 
to be made were in their nature accusatory; and so the | and payable. 





Committee, of the Board are still obliged to consider} A true copy: RICHARD RUSH, 

them. Secretary. 
The Committeee would further respectfully state that No 15 

it was not the intention of the Board to impute to the or ; E 

Committee of Investigation a purpose of making a se- Resolved, That the President, Directors, and Com- 


cret and partial examination, or of practising injustice | pany of the Bank of the United States be requested to 
or oppression. They simply intended to insert what furnish the committee with the entire correspondence 
they believe to be beyond all dispute or doubt, that se- | between said Bank, or any of its agents, and the Sec- 
cret and partial examinations into matters which have | retary of the Treasury, and Baring, Brothers and Com- 
a bearing upon the character and conduct of individuals , pany, and Hottinguer and Company, touching the bill 
are unavoidably unjust and oppressive. of exchange drawn by the Treasury Department on the 
And, finally, the committee would most respectfully | French Government, on the 7th of February, 1833; al- 
disclaim all intention to control, in any manner, the | 80, copies of all accounts, and accounts current with 
proceedings of the Committee of Investigation, or to | said Bank, from either Baring, Brothers and Company, 
prescribe to it any course whatever. The Board are ve | ot Hottinguer and Company, between the Ist of Janu- 
ry sens:ble they have neither the power nor the right | ary and July, 1833. 
todo so. The only purpose of the Board was to ex-| <A true copy: RICHARD RUSH, Secretary. 
hibit respectfully to the Committee of Investigation No. 16. 


their views of their own rights upon the two points pre- Resolved, That the President, Directors, and Com- 
sented by the resolutions of the Committee of Investi- 


. . ; : any of the Bank of the United States be requested to 
gation of the 26th instant, from which views they have oe the committee with a list of the eam and re- 
seen no reason to depart, ‘| sidences of all the persons who surrendered their cer- 

The Committee are very happy to perceive, that, as | tificates of three per cent. stock, and received a credit 
yet, there is no practical difference between the views | on the books of the Bank therefor; the time when, and 
of the Board and those entertained by the Committee | amount placed at the credit of each; the aggregate 
of Investigation, as to the mode of proceeding to be| amount thus surrendered, and the dates at which the 
adopted, inasmuch as the resolutions you have done me | same were paid by the Bank to the proprietors; the 
the honor to send me, inform us that the Committee of | names of the agents employed by the Bank in any ne- 
Investigation have not come to any decision, and we, | gotiations or arrangements to postpone the payments of 
therefore, may indulge a hope, that, seeing the rea-| said stocks; the compensation allowed to each agent; 
sonableness and justice of the views respectfully sug- | and the amount of expenses allowed to each in addition 
gested by the Board of Committee of Investigation,when | to compensation. 
they come to decide, will not differ from the Board in| A true copy: RICHARD RUSH, Secretary. 
opinion. No. 17. 


I am directed, in conclusion, respectfully to request, : . 
when the Committee of Investigation shall have decid-| Resolved, That the President, Directors, and Com- 
ed upon the mode of proceeding they will adopt, they | pany of the Bank of the United States be requested to 
will be good enough to communicate their decision, | furnish the comm‘ttee with a statement, showing the 
that the Board may be able to take such measures as it | names of all special agents employed by the Bank 

since its establishment, the objects of such agencies, 


may seem to require. In the mean time, I beg you to , , 

be assured of the continued disposition of the Board the compensation allowed to each, the services render- 
and the Committee to contribute all that may be in their ed by each, the duration of such agencies, the expen- 
power to promote the accommodation and convenience | 8¢s allowed to each in addition to compensation, and 


of the Committee of Investigation, as well as of the whether either of such agents was either a member of 


ae 
ce tt CC 


great respect of Congress, State Legislature, or officer of the General 
Sir, your most obedient servant, Government, at the time of employment, 
JOHN SERGEANT, Chairman, A true copy: KICHARD RUSH, Secretary. 


To the Hon. Francis Thomas, 


° ° No, 18. 
pgp niece aay ng ny ar gg of Re- Resolved, That the President and Directors of the 
P : Bank of the United States be requested to furnish this 
No. 13. Committee with the following statements: 
Committee Room, April 29, 1834, 1st. A statement showing the amount of public mo- 


| ney on deposit in the Bank and its branches respective- 
| ly, to the credit of the Treasurer, and other officers of 
| the United States, in each month, from April, 1832, to 

April, 1834, inclusive. 
2d. A statement showing the number of votes given 
at each election for Directors of the parent Bank since 
: : . December, 1832; showing, also, what number of votes 
Chairman of the Committee of Directors of the| were given in person by the Stockholders; and what 
Bank of the United States. number of proxy, and by whom such proxies were 
No. 14. held, and a list of the Directors elected at each elec- 

tion. 

[Enclosed in the foregoing. ] 3d. A statement showing the amount of gold and sil- 
Resolved, That the President, Directors, and Com-| ver coin which has been purchased or sold by the Bank, 
pany of the Bank of the United States be requested to | the names of the persens to whom such sales and from 
furnish the Committee with astatement of the out-stand- | whom such purchases have been made, and the gross 
ing certificates of the public debt, for which the Bank | amount by profit derived by the Bank therefrom: and 
holds the money in deposit to redeem, under the desig- | also showing the most usual and highest prices receiv- 
nation of ‘‘redemption of public debt,” showing the | ed for each of the following descriptions of coin, and 
names and residence of the holders of such out-stand- | whether the same have been sold in the United States, 

ing certificates; the amount of each, and the aggregate | or in foreign countries. 
of the whole; the class of loans to which they belong | 1. Gold eagles, halves, and quarters of the United 

respectively, and whether the Bank has paid interest | States’ Coinage. 


Sir—In compliance with the directions of the Com- 
mittee of Investigation, I have the honor to enclose to 
you the accompanying resolutions, 

With high respect, I am your obedient servant, 
FRANCIS THOMAS, Chairman. 
To John Sergeant, Esq. 
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coinage. 
3. Spanish doubloons, and their parts. 
4. Patriot do, do. 


5. Spanish milled, Mexican, Peruvian, and Chilian 
dollars, 

6. English guineas and sovereigns. 

7. Louisd’ors of France, and five franc pieces. 

8. Half joes of Portugal or Brazil. 

4th. A statement showing the amount of gold or sil- 
ver coin which has been drawn, by order of the parent 
Bank, from each of its western, southwestern, and 
southern offices; and also, the amount of specie which 
has been sent thereto by the same authority. 

5th. A statement showing the names of all persons, 
alphabetically arranged, who were indebted to the pa- 
rent Bank on the Ist Monday of December, 1829; 
showing, also, whether by authority from the Board of 
Directors, the Exchange Committee, the President, or 
other officer of the Bank, each loan thus made, the resi- 
dence of each borrower or debtor, the terms on which 
each loan was made, and whether each debtor was lia- 
ble as endorser or drawer, principal or security. 

6th. Statement, similar to the foregoing, of the debts 
due to the parent Bank on the Ist day of June, 1832, 
and on the 28th day of April, 1834, 

7th. A statement showing the amount of foreign or 
domestic gold or silver coin, or bullion, which has been 
exported ~ the Bank, for each and every month,since 
the Ist of March, 1832, and the profits derived by the 
Bank from such exportation; and also the amount of 
specie imported by the Bank within the same period. 

8th. A statement showing the capital of each of the 
officers or branches of the Bank, with a tabular state- 
ment showing the liability and resources of each 
branch or office, on the Ist of each and every month, 
from March, 1832, to April, 1834, inclusive. 

9th. A statement showing the amount of domestic 
bills possessed by each of the branches and officers of 
the Bank on the first day of each month, from March, 
1832, to April, 1834, inclusive; showing also the places 
at which the same were purchased, and the time when 
and places where, the same were or will be payable. 

10th. A statement showing the amount of money 
whieh has been at any time loaned by the Bank on 
pledges of stock as collateral security, the kind and 
description of stocks thus pledged, the date and terms 
of a loan, the names of the borrowers, with the 
amount now due by such borrowers respectively. 

11th. A statement showing the names of the stock- 
holders of the Bank, with the number of shares held by 


each, the residence of each, their official stations, if in | 


office. and showing also the aggregate number and va- 
lue of the shares held by foreigners and citizens of the 
United States respectively. 


A true copy: RICHARD RUSII. 


(To be continued. ) 
For the Register. 
AMERICAN MOLE LOCUST, 


This extraordinary insect has again visited us after 
a regular intermission of seventeen years. I remarked 
the first free from its shell on the twentieth of May, 
which corresponds with the time I observed them in 
1817, and in 1800, Vast numbers have perished from 
the coldness of the season, having ventured forth from 


the earth, and not having strength to burst their shells, 


they perished. 

About sunset I have seen them emerging from the 
earth, then directing their course to a tree, wall, 
fence, shrub or plant, by which it can hold or attach 
itself until the shell hardens; then the insect within, 





a —-_ —_-_-— 


2. Silver dollars, halves, and quarters of the same raising its back, bursts open a rent, which if it be strong 


| enough, the insect passes through wonderfully changed 


and changing; its colour whitish, its wings small, with 
eyes to enable it to find its way in the light of day, as 
its former eyes enabled it to see only in the ground 
where it worked its way like the mole. One night is 
all that is necessary to complete its change into a per- 
fect Locust. 

These insects, where they meet with no impediment 
in rising through passages in ruck, soon come forth in 
warm weather, deposit their eggs, then die. 

It is an error that they can cnly be found where trees 
stood seventeen years ago. Sometimes the soil con- 
tains too large a portion of corrupt matter, in that case 

| the insects will avoid such places, and will travel on un- 
til they meet a more genial soil. 

That they go down to a great depth is certain, for in 
digging wells they have been found fifty, sixty and 
seventy feet under limestone rock, in the vicinity of wa- 
ter, from which probably it obtains its food when in the 
earth. As God created no insect without its use, it is 
supposed that those insects by working in the earth, 
form subterraneous passages for water, and thus supply 
man with that great luxury. 

The Locust ascends not perpendicularly, but if his 
course be examined, he is to be found frequently to 
have deviated from a point where he could have emerg- 
ed from the earth easily, but from some repug- 
nance to the top soil, at a distance of fifty feet he as- 
cended. 

| In a county like Lancaster, where a surface of lime- 
stone rock interposes itself asa barrier, these insects 

are obliged to seek for passages through the rocky cre- 
| vices and openings, hence they are still seen emerging 
on an evening. 

| Where no rock interposed, the Locust has risen, de- 
| posited its eggs and died. Cc. R, 

| Lancaster, June 10th, 1854, 





| From the National Gazette. 
THE LOCUSTs. 


| This being the season for the appearance of the in- 
\ sect denominated in common parlance ‘ the seventeen 
years locust,”” and as much curiosity has been evinced 
| in relation to them, by the juvenile part of the commu- 
| nity, I offer for their instruction the resulis of a few ob- 
servations, commenced a long time since, on the habits 
of this insect. Being obliged to trust in some particu- 
| lars to memory, I do not promise to be critically cor- 
rect, and therefore will not complain, if some young 
observer should detect and point out an error. 
In the spring or summer of 1799, when a child, my 
father one day called my attention toa feevle croaking 
sound, which may be’compared to a certain note of the 
| toads in the spring, but on a much lower key—on going 
| to the spot from whence it proceeded, we discovered 
one of the locusts in question, and the only one I have 
ever seen above ground, at a time different from that 
appointed for the appearance of the whole tribe. In 
the following year the grand-parents of our present visi- 
ters came to light. In November 1812, I found a large 
number of locusts under an old apple tree, between two 
and three feet below the surface, and just beyond the 
reach of frost in ordinary winters, having every appear- 
ance of such as now issue from the ground, and nearly 
of the same size. They were, no dvubt, the progeny 
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—— SS 
of the tribe that appeared twelve years before, and a| Locusts.—A very respectable inhabitant, who has 
portion of the same family which in 1817, after having | resided in Germantown during a life of 74 years, men- 
fulfilled all the subterranean duties on them enjoined, | tions the curious facts that locusts not only appear eve- 
issued from their dark abodes to finish above ground a! ry 17 years, but that they make their appearance in 
career protracted greatly beyond the lives of ordinary | great numbers always on the 25th May. Our inform- 
insects. ant recollects their advent on the 25th of May, 1766, 
This suggests a question worthy the attention of the| pee years old; he has since recorded their coming 
curious in such matters, viz: whether other insects oa 
which have not been carefully tracked throughout the 
whole course of their existence, and of which some an- 
nually appear, may not be much longer lived than we 
now suppose them to be, 








25th of May, 1783, 
25th of May, 1800. 
25th of May, 1817. 
Their holes may be seen in ploughing, or under 


; boards laying on the ground, preparing to come forth 
When compared to the ravenous locusts of Africa, |! on Sunday, 25th inst. 


they are perfectly harmless—and no one has ever ob-| It is remarked that occasionally a few locusts are seen 
served the slightest injury done to vegetation for the| creeping out of their hidden places before the 25th, but 
purpose of satisfying their hunger;—if they feed in their| they return again to join the great crowd. 

winged state, | am inclined to believe that they subsist 
on moisture alone. 





From Poulson’s American Daily Advertiser 

The destruction of the twigs of trees and bushes is| Mr. Poulson-—Observing in your useful paper a few 
done solely for the purpose of continuing their species— | days since, a notice, respecting the periodical appear- 
and but a few days before their own end. The female ; ance of the Locusts, I am induced to give you the fol- 
is provided with a sharp pointed instrument with which | lowing extract from the memorandum book of an old 
she perforates the tender branches, and therein depo- | native citizen, now no more, born in the year 1731,and 
sits a large number of eggs which remain enclosed in| who was very precise in noting down remarkable oc- 






the twigs for a few days. When the egg is matured, 
a minute but active fac simile of the parent in its chry-| 
salis state is ushered into existence, and immediately 
descends into the earth, living about the roots of trees, 
until, at the appointed time, it returns to the surface 
for the purpose of undergoing the change, and of con 
tinuing its species. It seeks refuge among the trees 
from its enemies, the birds, as well as for the purpose of 
propagation, 


Ifa glass vessel be filled with light earth and the 
animal soon after it has quitted the egg be placed on 
the surface, it will be seen after avery short time at the 
bottom endeavoring to force its way still deeper—when 
first hatched it is quite white, but afterwards takes the 
color of its earthy habitation Like the Indians they 
exist in separate tribes, occupying a distinct section of 
country, making their appearance in different years, 
but invariably after the same interval of time. 


On the 27th June, 1815, I saw a portion of one of 
their countless tribes to the west of the Allegheny 
mountains, extending if | am not mistaken from the 
summit of the chestnut ridge into the state of Ohio, be- 
yond Steubenville, occupying every shrub and tree ex- 
cept the pines, andthe black walnut, hickory, and some 
few of the same genus, On my return in the latter end 
of the following month, not an individual of the myriads 
which had occupied that space was to be seen—the 


tops of the forests for upwards of a hundred miles ap- | 


peared as if scorched by fire. 


In 1832, just seventeen years from the period men- 
tioned, I noticed a newspaper paragraph copied from a 
country paper which stated that the locusts had appear 
ed in that quarter in large numbers, : 


The northern parts of Jersey and Pennsylvania were 
visited by them in 1826, when I had another opportu- 
nity of seeing this extraordinary insect, On my way 
from Easton through Jersey to Milford in Pike county, 
Pennsylvania, I fell in with a very numerous body— 





currences. 

** May 19th, 1749, I arrived from London in the ship 
Myrtilla, Captain Budden. The Locusts were here in 
abundance, : 

1766, Locusts came again. 
1783, Locusts came again. 
1800, Locusts came again. 
1817, Locusts came again. 

Thus have I known this extraordinary insect appear 
four times in Pennsylvania, always coming out about 
the middle of May, and disappearing about the 25th or 
26th of June. 

They neither eat the leaves of the trees, or the fruit 
—nor have they ever injured the grain; they perforate 
the bark of the tender shoots of various trees, inject 
their long worm like eggs, and then die away.” 


From the U. S. Gazette. 


Locusts.—We have been disposed to ridicule the re- 
ports circulated in the papers, of the death of several 
children from the sting of locusts, But, we learn, that 
the bite of this noisy visitor, has, in several instances, 
proved fatal. A black boy, in or near New Castle, 
(Del. ) last week, gathered several locusts, and put 
them into his hat, to be carried to school. While thus 
confined, the animals bit his head in several places; in 
a short time, the places bitten became inflamed; the 
head swelled very much, and the boy died ina few 
hours afterwards. We saw several sores on a person’s 
hand, caused by the bite of locusts, 





COAL OPERATIONS. 


| Coal operations of 1833 and 1834, compared at a 


corresponding period of each year, 
Shipped from Mauch Chunk, by the 
Lehigh Coal and Navigation Co. in 
1833, up to May 22, 17,722 Tons. 
Ditto 1834, up to ditto, 20,365 





how far they extended I was unable to learn, but they! Fyoregse from Lehigh in 1834, 2,643 


did not disappear from my route until after passing a 


large part of Pike county, a distance by the ruad of) Shipped from Schuylkill Coal re- 


more than sixty miles from where I first saw them on 








ion, i 3 May 23, ,60 4 
the 23d of May;—the weather had been extremely hot a eee os a ditto ‘i = + rane 
and dry during the preceding three weeks. . , ; 

{ am not aware that they prefer one kind of s6il to| Decrease on Schuylkill in 1834, 30,765 
another, if both be sufficiently dry—trees and shrubs 
appear necessary as places of deposits for their eggs—| Sent from Lackawanna mines by 
and consequently though numerous in the State House| Hudson and Delaware Canal com- 
Square, none can be found in Washington Square,| pany, in 1833, up to May 15, 9,900 Tons. 


which in 1817 was destitute of trees. 


Ditto 1834, up to ditto, none reported—have but 
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just recently commenced doing any thing this sea- 


son. 
Decrease of Schuylkill supply, 30,765 Tons. 





Ditto Lackawanna, 9,900 
40,665 

Deduct increase of Lehigh company’s 
shipments, 2,643 





Actual falling off in coal business of 
1834, compared with the same pe- 
riod of 1833, 38,022 Tons. 


-_ 








From the Pittsburg Gazette. 


REMINISCENCES. 
Extract of a Letter from the Editor, dated 


Hanrispors, May 24, 1834. 

I left Pittsburg on Wednesday evening, at 15 minutes 
past eight P. M. and arrived at Chambersburg at half 
past seven, on Friday morning, and expected to reach 
Harrisburg that afternoon at about 4 o’clock. I soon 
discovered that the Good Intent Line had been ordered 
from the Carlisle and Harrisburg road to the route by 
Gettysburg and York to Columbia, and the passengers 
conveyed thence to Philadelphia by the Rail Road. 
Owing to this change I was compelled to wait for the 
Telegraph Line, which leaves Chambersburg every 
morning at 3 o’clock._ 


Thus I had before me an entire day for idleness or 
reflection—and it occurred to me that, in April, 1805, 
the first stage crossed the mountains—the same Good 
Intent Line in which I had just reached Chambersburg. 
In the latter part of the month of April, 1805, 
I left Pittsburg, for N. Jersey, on my way from Burr’s 
expedition. ‘The stage then left Pittsburg once a 
week, and reached Philadelphia in 7 days of most la- 
borious and fatiguing travel, Four and a half most toil- 
some days were spent, in 1805, in reaching Chambers- 
burg; a point which Lhad now reached in less than one 
and a half days—and during each of those four and a 
half days, much more fatigue was endured than in the 
day and a half now spent in a rapid journey over the 
whole distance. At the former period, the stages 
would average almost two miles per hourin going from 
Pittsburg to Chambersburg—now they average from 
four to five. If there is so much improvement in the 
speed of the travelling, the increase in the amount of 
travelling is still greater, Twenty-nine years ago, one 
stage left Philadelphia every week, for Pittsburg—now, 
not less than six or seven stages leave Philadelphia and 
Baltimore every day, for Pittsburg and Wheeling, ex- 
clusive of the travelling by the Pennsylvania Canals, 
and also exclusive of the intercourse with the West, 
through Virginia and New York. 


Such retrospects are always agreeable to me—they 
are also useful in assisting us to form correct estimates 
of future improvements. | believe it has uniformly been 
found that the anticipations of the most sanguine, as to 
the improvement of the country, have fallen short of 
the reality. 


When the Pittsburg Gazette was established, there 
was no regular mail to Pittsburg, and the editor of that 
paper had to depend upon casual conveyance for pa- 
pers. Shortly after that time, Col. George Morgan, of 
Morganza, expressed, at a dinner table in Philadelphia, 
his belief that there would be a weekly mail to Pittsburg 
in less than twenty years!—he was laughed at—but a 
much less time saw his predictions fulfilled. 


In the last twenty-nine years, stage travelling, from 
the Ohio to Philadelphia and Baltimore, has increased 
at the rate of at least 36 to 1—if it should increase at 
any thing like the same rate during the next thirty 
years—and I have no doubt that it will—what an enor- 





[June 


mous amount of travelling will daily pass through our 
state, and what immense sums of money will be leftin 
the intervening country? 


I have just heard it remarked, by an intelligent New 
Yorker, that when their canal was opened, the novelty 
of that moce of conveyance attracted a good deal of 
travel, to the great injury of the stages; but this novel- 
ty very soon wore off, and it was soon found that the 
completion of the canal had greatly benefited instead 
of injuring the stage proprietors. So, I have nodoubt, 
our Pennsylvania Improvements will also operate—they 
will produce increased business, and increased travel- 
ling is a necessary consequence. 





KITTANNING AND BROOKVILLE STATE 
ROAD. 


We have just conversed with Messrs. Sloan, lun- 
can, and Cobbett, who were appointed by the late act 
to lay out a State Road from this place to Brookville, 
in Jefferson county. They reached this borough yes- 
terday morning, having completed the survey to their 
entire satisfaction. ‘The distance is forty-two miles and 
ninety-six perches, graded at fivedegrees, The ground 
over which it passes is generally good—scarcely any 
rocky or mirey places on the route. ‘The road crosses 
Redbank creek at Mr. Yost Smith’s, about midway be- 
tween the fording and the dam. The Mahoning hill is 700 
feet high, and required a length of a mile and 164 
perches to ascend it at five degrees; from thence to this 
borough, by the route surveyed, there are no other 
hills of any consequence to be overcome. This will 
bea valuable and important road to the people both 
of this county and Jefferson. 

Kittanning Gaz. June 4. 





Sprepy AnRiIvaL.—The steamboat from New York, 
with the morning papers, reached this city, yesterday, 
a few minutes after one o’clock, and we were enabled, 
by extra exertion, to furnish some interesting extracts 
in our Gazette, without delaying its publication more 
than a few minutes after the usual hour. The facilities 
of intercourse between New York and Philadel- 
phia, are now so perfect, that this extraordinary speed 
will probably be obtained daily, without difficulty. If 
so, we shall continue the plan which we commenced 
yesterday, not doubting but that the arrangement will 
prove highly gratifying to our readers. 

Phila, Gaz. May 22. 





Rait Roan.—Cars with passsengers are now running 
daily on the Rail Road from Columbia to Philadelphia— 
fare $3. The Good Intent Ine of stages, which here- 
tofore ran from Chambersbug via Carlisle and Harris- 
burg to_Philadelphia,now run via Gettysburg and York 
to Columbia, from whence the passengers are convey- 
ed on the rail road to Ph.ladelphia. 

Phil. Gaz. 





Catterpillars —It appears that that kind of this rep- 
tile which made the forests in some places as bare in 
May, as chill November’s surly blasts, could have made 
them, have within a few days appeared in some parts of 
this county more numerous than they were ever seen 
before. Fences were covered so thickly by them, that 
no particle ofthe rails could be seen. 


York Gaz. 





A Grey Eagle was shot in the neighborhood of Car- 
lisle a few days since, measuring across the wings when 
extended, six feet 7 inches—length of bill three inches. 
It was an off-hand rifle shot, at the distance of one hun- 
dred and ten or fifteen paces. 





~ Printed every Saturday morning, by Wm. F. Geddes, 
No. 9, Library street, Philadelphia. 


see 
2 

< 

$ 


Bee sg) HIRES Ae Meaty SOE RS 


wh Cabra En 


a saad ah Ghiins sy RRND a 


Onde bap Seay 


beg oth 


See 


: 
















